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BBEJAEHUE

Cremuduka MpakTUUYECKUX 3aHATUN MO ydeOHOW nuciummHe «l pakgaHckoe
IIPaBO ¥ IPAKJAHCKUI IIPOLIECC» COCTOUT B TOM, UTO HA CEMHHAPAX 3HAYUTEIIBHOE BPEMSI
OTBOJUTCSI HE TOJIBKO YCTHOM INPOBEPKE 3HAHUM, PEIICHHUIO NPUBEICHHBIX MPAaBOBBIX
cUTyauui (3agad), HO W BBIIOJHEHUIO 33JJaHUM IO HAIMKMCAaHUIO MPOLECCYaTbHBIX
JIOKYMEHTOB (HMCKOBBIX 3asiBJICHUM, pELIEHUH U OINpeesieHud Ccyaa, MpOTEeCTOB
MpOKypopa u T.11.).

JlaHHBIE METOIMYECKUE YKa3aHUS PACKPBIBAIOT COIEPKAHNE OCHOBHBIX IIOHATUN U
TEOpEeM Kypca Ha CeliMalIbHO T0J0OpaHHBIX ypaxHEeHUsX u 3aaadax. [locobue coctout
U3 METOAMYECKMX YKa3aHWW K MPAKTHYECKUM 3aHATHSAM, B KaXIOM H3 KOTOPBIX
IIPUBOJATCS 3a1a4U U YIPAKHEHUS, IPEIHA3HAYCHHBIE J1JIs PELICHUS HA 3aHATUAX.

AKTYyaJbHOCTh M3YYEHMS] JAHHOW AMCLMIUIMHBI OOYCJIOBJIEHA HEOOXOAMMOCTBIO
M3Y4YEHHUS HOPM T'PaXkJaHCKOI0 U I'PaKIAaHCKOTO MPOLECCYAIBHOIO 3aKOHOAATENbCTBA U
YMEHHsI IPUMEHATh UX Ha MpaKTUKE. L[eapr0 0CBOCHUS TUCLMIUIMHBI SBIAETCA OKa3aHUE
MPAKTUYECKON M TEOPETUUECKOM MOMOIIM B MIyOOKOM M3YyYE€HUU TPakJIaHCKOTO MpaBa U
IpakJIaHCKOT0 Tpoliecca, B BbIPAOOTKE TEOPETUKO-IMIO3HABATENIBHBIX CHOCOOHOCTEH M
MPUKIIAIHBIX HAaBBIKOB, HEOOXOAMMBIX B TPAKTUUYECKOM paboTe I0pHUCTa.

N3ydeHne TUCIUILUIMHBI OCYILIECTBIISIETCS 1O IBYM HANPABICHUSM:

1) CucremHoe U3y4EHHE VCTOYHUKOB IPa)IaHCKOTO npasa,
byHIamMeHTaIbHBIX PaboT MO TPa)KTaHCKOMY TIpaBy, IIOCTAHOBKOM U H3yueHUEM
npo0sieM TeOpUH rPAKJAHCKOTO IIpaBa.

2) Pa3BuTne nmpakTUYECKUX HABBIKOB aHAIM3a JCHCTBYIOIIETO I'Pa)XJAAHCKOTO
3aKOHOJATENLCTBA U IIPAKTUKU €70 IPUMEHEHHS.

VYKa3zaHHbIE 3aJaud PEANM3YIOTCA Ha MPAKTUYECKUX 3aHATUAX, HA KOTOPBIX
CTYJEHTBl y4aTcs MOHUMAaTh CMBICI 3aKOHA M NPUMEHATH K KOHKPETHBIM >KM3HEHHBIM

CUTyalusm.
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[TPAKTUYECKOE 3AHATHE 1. I'paxxnanckoe npaBo Kak OTpacib IpaBa

[TPAKTUYECKOE 3AHATHUE 2. I'paxxnaHe U 10puaMUecKHe JIMLa Kak CyObeKTbl
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[TPAKTUYECKOE 3AHATUE 3. KomMepueckue HM  HEKOMMEPYECKHE
OpraHu3aluu
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MPOIIECCYAIbHOTO MpaBa

[TPAKTUYECKAA TIOATI'OTOBKA 8 TI'paxnaHckue  IpolEcCyalbHBIC
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I[TPAKTUYECKAA ITOJII'OTOBKA 9. CyOBeKThI rpakIaHCKUX
MPOLECCYATBHBIX MPABOOTHOIIECHUN.



MHNPAKTUYECKOE 3AHSTHE 1
I'PAYKJAHCKOE ITPABO KAK OTPACJIb ITPABA
TeopeTnyeckas 4acTh

Otpaciu mpaBa OTIPaHUYMBAIOTCS JIPYr OT JIpyra Mo MpeaMeTy M METOJy MPaBOBOTO
perynupoBanus. [IpeaMer rpakaIaHCKOro mpaBa COCTaBISIET OJHOPOIHBIN KPYT OOIIECTBEHHBIX
OTHOLICHUH, pEryJIMpyeMbIX JAHHON OTpacibio MpaBa. B mpeameT rpaxaaHcKoro npaBa BXOJAST
MMYILIECTBEHHbIE OTHOILIEHUS, JMYHbIC HEHWMYIIECTBEHHbIE OTHOIICHUS, HACIeICTBEHHbIE
OTHOILEHMSI, MpEeANPUHUMATENbCKUE OTHOIEHHs. COPHBIM SBISETCS BONPOC O BBIACICHUU B
peaIMeTe  TpPakJAaHCKOTO  IpaBa  OPraHU3allMOHHBIX  OTHOUIEHWH.  BblnieykasaHHble
OOLIECTBEHHbIE OTHOIICHUS OOBEIUHSAET TO, YTO OHM HOCAT YaCTHOIPABOBOM, UMYIIECTBEHHO-
CTOMMOCTHBIH M B3aMMOOILICHOYHBIM XapakTep. MeToj TrpakJaHCKOTO IMpaBa IpeICTaBiseT
co00l COBOKYIMHOCTb CpEACTB U CHOCOOOB BO3AEHCTBHS Ha pEryupyemble OOIIECTBEHHbIE
OTHOLIEHUA. MeTox TIpaXAaHCKOrO IMpaBa HOCHUT JHCIO3WTHUBHBIM Xapaktep. Merony
IpaX/JIaHCKOTO TpaBa CBOMCTBEHHBI CJEIYIOIIME NPU3HAKU: IOPUIUYECKOE PABEHCTBO
CcyOBEKTOB, aBTOHOMHS MX BOJM M HMMYIIECTBEHHas CaMOCTOATEIbHOCTh CyOBEKTOB. Takum
00pa3oM TpaKAaHCKOE IMPaBO-3TO OTpacib YacTHOTO IIpaBa, CHUCTEMa IPAaBOBBIX HOPM,
PEryIUpYyIOIUX WMYIIECTBEHHBIE M JMYHBIE HEMMYIIECTBCHHbIC OTHOILIEHHS, OCHOBaHHbIE Ha
IOPUIMYECKOM PaBEHCTBE, ABTOHOMHUHU BOJUM U HMMYLIECTBEHHONM CaMOCTOSITEIbHOCTH HX
cyOBbekToB. [IpHHIMIIBI Tpa)kIaHCKOTO MpaBa COCTABISAIOT €r0 UCXOAHbBIE, OCHOBOMOJIAraolue
Hayalla U XapakTepu3yIT TpakJaHCKOe MpaBoO Kak siipo dactHoro mpasa. 'K PO (ct. 1, m.1)
OTHOCUT K TMpHUHIMUINAM TpakJaHCKOTO IIpaBa IOPUIMYECKOE PABEHCTBO YYaCTHHKOB,
HENPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOJY JOTOBOpa, HEIAOMYyCTUMOCTh IMPOU3BOJIBHOTO
BMeEIIaTeNbCTBA KOT0-11M00 B YaCTHBIE Jiea, OeCTIPENSITCTBEHHOE OCYIIECTBICHNUE TPasKIaHCKUX
npaB, OOecrnieyeHHe BOCCTAHOBJICHUS HApYIIEHHBIX MpaB, MX cyAeOHas 3amuTa. 3HAYeHHE
IIPUHIIMIIOB YaCTHOTO IpaBa IMPOSBIIAETCSA TAKXXE B TOM, YTO OHM MOTY BOCIOJIHATH IPOOEIBI
IIPABOBOI'O PEryJIMPOBaHHUA B Cily4yae MpPUMEHEHHUs CyJoM aHajoruu npasa. Cucrtema
rpaxaaHcKoro mpaBa Poccuu MoCTpoeHa IO MaHJIEKTHOM cHCTeMe, TO €CTh C BbIJIEJICHHEM
oOmielt 1 ocobeHHON yacted. OOmas yacTh (MOJIOKEHUSI O MPUHIUMAX, CYOBEKTax, 00BbEKTax
rpaXJaHCKOTO TMpaBa, IOPUINYECKUX (PAaKTax, OCYIIECTBICHWU U 3aIIUTE TPaKIAHCKHUX TIPaB,
CpOKax) pachpocTpaHseT cBoe AeiicTBrue Ha BClo OcobenHyro yacTh. OcoOeHHas 4acTh COCTOUT
U3 IIeCTH MojoTpaciiell (BemHoe, 005f3aTelbCTBEHHOE, JIMYHBbIE HEHMMYILECTBEHHBIC IpaBa,
MHTEJUIEKTyalIbHasi COOCTBEHHOCTb, HACJIEICTBEHHOE MIPaBO, KOMMepUeckoe npaso). Kaxnas u3
MOJO0Tpaciel NeNUTCsl Ha MHCTUTYTHl. HCTUTYTBI Ha CyOMHCTUTYTHL. [IlepBHYHBIM 3IIEMEHTOM
CUCTEMBI TPaXk/IaHCKOI'O IpaBa SIBJISIETCS HOpMa Ipa)<aaHcKoro mpasa. CUcTeMa rpakIaHCKOTo

mpaBa OTpaXa€T €ro €IWHCTBO, B3aMMOCBA3b OTACIIBHBIX HHCTHUTYTOB TI'pa’KJaHCKOI'O IIpaBa.



Cucremy rpaxaaHckoro npasa Poccuu ciemyer oTiMyaTh OT CUCTEMbI [ paxaaHCKOro KoJaekca
PO.

[Tpu u3yueHun TemMbl 0OpATUTh BHUMAaHHE HA PA3IUYHBIC TOYKU 3PEHUSI O COJAEp>KaHUU
mpeaMeTa TPa)JIaHCKOro IMpaBa. B kakux mensx HeoOXOAMMO MPUMEHEHHE METO/a MPaBOBOTO
perynupoBaHusi? YeMm OHUCIO3UTHBHBIM METOJ MPABOBOIO PEryJUPOBaHUS OTJIMYAETCA OT
uMIiepaTuBHOr0? UTO OTpa)karOT MPUHIUIIEI TPpaKJaHCKOTO TpaBa? B ueM 3HaYeHUE CHUCTEMBI
rpakJIaHCKOTO TIpaBa’?

[Ton wuCTOYHMKOM TpaBa cleAyeT TMOHMMaTh HOPMY TIpaBa, OOJEYCHHYIO B
ompesieieHHy0 TpaBoByi0 (opmy. Takas TpakTOBKa OOBSCHSIETCS TeM, YTO MCTOYHHUK TpaBa
JIOJDKEH OBITh 00111€0053aTeNbHBIM ISl HEONPEAENEHHOTO Kpyra JIMI[ Ha BCEH TeppUTOPUHU
Poccuiickoit deneparuu. Eciau BBICTPOUTh CUCTEMY HOPMATHUBHBIX UCTOUHHKOB IPaKJaHCKOTO
IpaBa Mo UepapXHu, TO MbI MOIYUYUM CIEAYIOUIYIO CTPYKTYpPY:

1. Koncturyuuss P®. Cormacio cr. 71 Koucturymuu P®, rpaxnanckoe
3aKOHOJATEIBCTBO HAXOUTCS B UCKIIIOYUTENBbHOM BefieHnnu Pocculickoit @enepanumu.

2. Mexnaynapoansiii noroBop Poccuiickoit @enepanuu. [Ipumensiercs, Kkak nmpaBuio, s
YpPEryJIHpOBaHUs TPAKIAaHCKUX MPABOOTHOILIEHUN ¢ MHOCTPAHHBIM 3JIEMEHTOM.

3. I'paxxnanckoe 3akononatenbcTBO. CornacHo cr.3m.2 I'K PO coctoutr uz I'K PO u
MIPUHSATHIX B COOTBETCTBUU C HUM MHBIX (PeiepabHbIX 3aKOHOB.

4. Yka3sl [Ipesuaenta Poccuiickoit denepanmm.

5. Ilocranosnenus IlpasurensctBa Poccuiickon denepanum.

6. BemoMcTBeHHBIE HOPMATUBHBIEC aKTHI (PeIepaTbHBIX OPTraHOB MCIIOTHUTEIHHON BIACTH
(mpuKa3bl, TUChMa, HHCTPYKITHH).

K HeHOpMAaTHBHBIM HCTOYHUKAM TPAKIAHCKOTO TIpaBa MOXHO OTHECTH OO0bIYail
JIEJIOBOTO 000pOTa, CAENKY, CyAeOHYI0 MpPaKTHKY, JOKalbHbIe akThl. lllupoTa M croxkHOCTH
pEeryIupyeMbIX rpakIaHCKUM MTPaBOM OTHOIIECHUN MOTYT BbI3BATh K )KM3HU CUTYAIUH, IPSIMO HE
yperyJIupoBaHHbIE HOPMATUBHBIMH U HEHOPMATHUBHBIMU UCTOYHHUKAMU TPaXITAHCKOTO TpaBa. B
ATOM CIIy4ae CyJ MOXKET IPUMEHHUTh aHAJIOTHIO 3aKOHA WM aHAJIOTHIO npaBa. [Ipu npuMeHeHnn
KOHKPETHONH HOPMBI TPaKJAHCKOTO IpaBa HEOOXOAWMO YETKO YSICHHUTH ce0e €€ MpaBHIIbHBIM
cMbIC U cojaepxkaHue. C 3TOM 1enbl0 MOTYT MPUMEHSATHCS B COBOKYITHOCTH IpaMMaTHYECKOE,
JIOTUYECKOe, CHCTEeMAaTHYECKOE W MCTOPUYECKOE TOJKOBaHME. TOJNKOBAaHHE TPaKIaHCKO-
MIPABOBBIX HOPM MOXET OBbITh 00S3aTeIbHBIM WJIH JOKTPUHAIBHBIM, OIPAaHUYHUTEIHHBIM WM
pacCUIMPUTENbHBIM.

[Ipn u3ydeHun Tembl OOpaTHUTh BHUMAaHUE Ha OTJIMYME HCTOYHUKA IMpaBa OT HWHBIX
OCHOBaHUW BO3HUKHOBEHHUS TPaXJTAHCKUX TMpaB. BBIICHUTh, B KakuX CiIy4asx JyIs

PETyIUPOBaHMs TPAKIAHCKUX IPABOOTHOIICHUNH TNPUMEHSIOTCS MEXIyHApOAHbIE JOTOBOPHI



Poccuiickoii @enepanmu. B cumy yero o6pl4an 1€10BOr0 000pOTa MPU3HAIOTCS UCTOUHUKAMHU
rpaxkgaHckoro mpaBa? B deMm 3akiroyaeTcss OTIMYHE JEJIOBBIX OOBIYAEB OT JEJIOBBIX
0OBIKHOBEHMI? SIBIIsIeTCs U CcyZieOHasl MPAaKTUKAa UCTOYHUKOM TpaKIaHCKOTo mpaBa? M3ydnTth

ClIy4anu NpUMCHCHUS aHAJIOTUH 3aKOHA U AHAJIOTHUHU IIpaBa B Cy,He6HOI>'I IMPAKTHUKE.

BOl'[pOCI)I K IIPAKTUY€CKOMY 3aHATHUIO

1. [IpenMeT rpaxaaHCKO-MPaBOBOIO PETyJIHMPOBAHUS.
2. I'pask1aHCKO-TIPaBOBOI METOJT PEryIMPOBaHUs OOLIECTBEHHBIX OTHOIICHUH.
3. IIpuHIUITBI TpakIAHCKOTO IIPaBa.

3ananue AJsl NPAKTHYECKOT0 3aHATHUSI

I'paxknanckoe npaBo — 3T10:

a) OTpacyb MpaBa Kak OMPEICIICHHYIO0 COBOKYITHOCTh ITPABOBBIX HOPM;

0) Hayka, KakK CHCTEMa 3HAaHWUW, WJEH, MPEACTaBICHUN O TPAKIAHCKO-TIPABOBBIX
SIBJICHUSAX

B) yueOHas JUCIHILINHA;

T') BCE BBIIIENIEPEUNCIIEHHOE

HMcToYyHMKH IpaskIaHCKOro MpaBa aeJIsiTCA Ha:

a) MPaBOBbBIC aKTHI U OOBIYAH;

0) TpaBOBBIE AKTHI U CyJCOHbIEC MPEIEICHTHI;

B) 0ObIUaM J1eJI0BOr0 000pOTa M MIPABOBBIE AKTHI;

r) oObIYau U TPATULIUU



HNPAKTUYECKOE 3AHSTHE 2
I'PAXKJIAHE U FOPUJIUYECKHUE JIMIA KAK CYBBEKTbI
I'PAXKJIAHCKHAX TPABOOTHOINEHUI
Teopernyeckas 4acTb

[IpaBococOGHOCTh - CHOCOOHOCTH JUIIA HMETh TpaXIAHCKHE IIpaBa W HECTH
TpakKJIaHCKHE 0053aHHOCTH, IPU3HAETCS B PaBHOM Mepe 3a BCEMH rpaxkaanamu. B comepikanue
MPABOCIIOCOOHOCTH TpaXkJaH BXOAAT MpaBa U OOS3aHHOCTH, 3aKpEIJICHHbIE 3a HHUMH IO
JENCTBYIOIIEMY 3aKOHOAATENbCTBY. IlepeueHp oCHOBHBIX mpaB coaepxkurcs B KoHcTUTynuu
P®. bonee neranbHO coiepaHUE NMPAaBOCIOCOOHOCTH rpaxkaaH ouepueHo B cT. 18 I'K PO.
I'paxxnane He MOryT OrpaHMuuTh ce0s B mpaBocnocoOHOCTH. Chenku, HarpaBiIeHHBIE Ha
OTpaHHuYEHUE MPaBOCIIOCOOHOCTH, HEJIEHCTBUTENbHBI. 3aKOHOAATEILCTBO HE MpelycMaTpuBaeT
[IOJTHOTO JIMILIEHUS] MPAaBOCIOCOOHOCTH, HO JONMYyCKaeT B KAauyeCTBE HCKIIOYUTEIBHONH Mepbl
OorpaHu4eHue InpaBocnocoOHocTH. Hampumep, 3ampeT rocynapCTBEHHBIM U MYHHUIUIAJIBHBIM
CITy allliM 3aHUMAaThCS MPEIPUHUMATENBCKON e TENbHOCTBIO.

[TpaBocmocoGHOCTh rpaskJaHMHA BO3HUKAET C MOMEHTA €T0 POXKACHUS U 3aKaHUMBAETCS
CMEPTHIO.

OrcyTcTBHE TpaXKJIaHWHA B MECTE CBOETO IIOCTOSIHHOI'O JKUTEIIbCTBA MOXKET CO3aTh
HEOIpEAENEHHOCTh B TPaXXJAHCKUX U HMHBIX IMpaBoOTHOoWIeHUsX. [loaTomy, ecnu rpaxnaHuH
OTCYTCTBYET B MECTE €ro IMOCTOSHHOTO KUTEJIbCTBA U B TEUEHHE T'Ojla HET CBEJCHHI O TOM, TJe
OH TpeObIBaeT, OH MOXXET ObITh NPU3HAH CYJOM O€3BEeCTHO OTCyTCTByrOmUM. Cya MoOXeT
OOBSIBUTH TPaKJAaHUHA YMEPIIUM, €CJIH B MECTE €r0 MOCTOSHHOTO JKUTENILCTBA HET CBEACHUH O
MecTe ero ImnpeOblBaHMS B TeueHHe MNATH JieT. g  OObBsIBIEHHS JUIA yMEpLINM
MPEIBAPUTENILHOTO MPU3HAHUS €ro 0e3BECTHO OTCYTCTBYIOIIMM He TpeOyercd. [Ipu Hamuuuu
0OCTOSATENILCTB, TAIOIIUX OCHOBAHUS MPEAINOJIarath THOeb OTCYTCTBYIOIIETO OT OMPEAeIEHHOTO
HECUaCTHOTO ciydasi (KopaOJieKpylleHnue, aBapus camolieTa U T. I1.), TPaKIAaHUH MOXKET OBITh
0O0BSBIIEH YMEPILUM IO MCTEUYEHUHU IIECTH MECSILEB CO JAHS HecyacTHOro ciydas. [Ipumenenue
TaKOTr0 COKPAIIEHHOT'O CpOKa JJisi OOBSIBICHUS JIHIAa YMEPUINM TpeOyeT BECKUX JOKa3aTelIbCTB.
OcoOble TpaBujia YCTAaHOBJIEHBI JJIsi OOBSABICHHUS YMEPIIUMH BOEHHOCHY)KAIIMX M HHBIX
rpaxkJaH, MPOIaBIIUX 0€3 BECTH B CBSI3U C BOCHHBIMU JCHCTBUSAMH. ODTH JIMI[A MOTYT OBITH
0O0BSBICHBl YMEPUIMMH HE paHEe, YEM [0 MCTEUEHHM JBYX JIET CO JIHS OKOHYAHUS BOCHHBIX
IECUCTBUI.

WHCTUTYT ONEKM U TONEYUTENbCTBA CIYKMT LENM 3allUThl IIPaB M HHTEPECOB
HECOBEPILICHHOJIETHUX, @ TAK)Ke HEJEECIIOCOOHBIX JIUI] U JIUI] C HETOJIHOW J1eecrOCOOHOCTHIO,
100 1eecnocOOHBIX, HO MO COCTOSIHUIO 3/10pPOBbS HE UMEIOIINX BO3MOXKHOCTH CaMOCTOSITEIIbHO

OCYUIECTBIIATH CBOM IpaBa U HeCTU 00s3aHHOCTU. [locpencTBOM IrpaxaaHCKO-IIPaBOBBIX HOPM



pETryJIMPYIOTCSI OTHOLIEHUS IO ONEKE HaJ MMYLIECTBOM YyMEpPUIEro TpakJaHWHA WIN
MPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIMM. Onieka ycTaHaBIMBAETCs HaJl MaJOJIETHETO BO3pacTa,
HaJl TpakJaHaMH, IPU3HAHHBIMU CYJIOM HE/1eeClIOCOOHBIMU BCIIEICTBUE TYIIEBHON OO0JIE3HU WU
caboymus, a TaKKe HaJl UMYILECTBOM 3THUX JIML, €CIM OHO HaXOJIUTCs B JAPYrod MECTHOCTH, U
HaJl UMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO I'PakJaHUHA.

B cootBerctBun co cT. 48 'K PO ropuanueckum JUIIOM HpHU3HAETCS OpraHU3alus,
KOTOpass MMeET B COOCTBEHHOCTH, XO3SIMICTBEHHOM BEIEHUM WM ONEPaTUBHOM YIPaBICHUU
000c00IeHHOE UMYIIIECTBO M OTBEYAET 110 CBOMM 00s13aTE€IbCTBAM ITUM UMYIIECTBOM, MOXKET OT
CBOETO MMEHHU MPUOOpPETaTh W OCYUIECTBIATh MMYIIECTBEHHBIC M JIMYHBIC HEUMYIIECTBEHHBIC
mpaBa, HECTH OOS3aHHOCTH, OBITH HCTIIOM M OTBETYHKOM B cyne. [IpaBocrmocoOHOCTH
IOPUAMYECKOTO JINLA BO3HUKAET B MOMEHT €r0 CO3JaHMs U IPEKpPalacTcs B MOMEHT BHECCHHUS
3allACU O €r0 MCKIIIOUEHUH U3 €AMHOI0 TOCYIapCTBEHHOI'O peecTpa HpHINYecKuX aull. MecTto
HAXO0X/JIEHUs IOPUINYECKOTO JIMIA ONPEAEIAETCS MECTOM €ro rocyJapCTBEHHOM pEerucTpalu,
€ClIi B COOTBETCTBUM C 3aKOHOM B YUPEAMTEIbHBIX JOKYMEHTaX IOPUAMYECKOIO JIMIa HE
yCTaHOBIEHO nHOE. KOHKpeTHBI ajpec IOpUAMYECKOTO JIMLA YKa3bIBA€TCS B YCTaBE HIIH
YYpPEAUTEIBHOM JOTOBOPE M, KaK IMPaBWIO, NPHUBS3aH K MECTYy HAXOXIECHUS €r0 MOCTOSHHO
JeicTBymomero oprasa. OnpeneneHue TOYHOIO MECTAa HaXOKACHHSI IOPUINYECKOTO JIMIA BaXKHO
JUISI TIPaBUJIBHOTO TIPUMEHEHUS! K HEMY aKTOB MECTHBIX OPIaHOB BJIACTH, IPEIbSIBICHUS HCKOB,
UCTIOJIHEHUS! B OTHOIIEHUM HEro o0s3aTeNbCTB M PEUIEHHs MHOTUX JIPYTMX BOIPOCOB.
HaumeHoBaHMe IOPHINYECKOT0 JIMIA 0053aTeNIbHO JODKHO BKIIIOYATh B ceOsl yKa3zaHHE Ha €ro
OpraHU3aIMOHHO-TIPABOBYIO (hOpMY.

Boigensior 1Be OCHOBHBIE TEOPHM CYIIHOCTH IOPUAMYECKOIO JIMLA: TEOPUH (DUKIUH U
TEOPHUH, IPU3HAIOIINE PEATbHOCTD IOPUAUYECKOTO JINLA.

TpaauMOHHO  CYHIECTBYIOT Tpu cmocoba 00pa3oBaHUS — IOPUAMYECKHX — JIMIL:
pacCIOpPSIUTEIbHBIN, Pa3peIIUTEIbHbIM U IBOYHO-HOPMATUBHBINA. PacropsaiuTenbHbI OPSAI0K
npennosiaraeT  o0pa3oBaHME IOPUJIMYECKOTO JIMIAa B CHWIY MPSMOTO  paclopsDKEHUS
rOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOI'O CaMOyINpaBlIeHUs (TOCylapCTBEHHbIE U
MYHUIIUNAJIbHBIE YHHUTapHblE Mpeanpusatus). [Ipum paspemmrenbHOM MOpsAAKE HWHUIMATHBA
UCXOIUT OT YyuypeauTeded IOpUAWYECKOro JIMIA, OJHAKO HEoOXOIMMO  corjiacue
COOTBETCTBYIOIIIMX TOCYAApPCTBEHHBIX WM MYHUIUNAIBHBIX OPraHOB Ha €ro Co3JaHue
(manpumep, co3gaHue OaHKOB). SIBOYHO-HOPMATHBHBIM TMOPSIOK O3HAYAET, YTO COTJIacHEe Ha
CO3JaHME TAKUX IOPUIMYECKUX JIMI[ YK€ JaHO B HOpMaTWBHBIX akrax. llocie co3manusd
YUpPEAUTENbHBIX JOKYMEHTOB JIOCTAaTOYHO JIMIIb “‘SBUThCA~ JUIsl perucrpauuu. B xoze
pErucTpaly IpoBepsIeTCs, COOTBETCTBYET JIM 00Opa30BaHHOE IOPUINUECKOE JTUIO HaAJIeKaluM

HOpMaM IpaBa U COOJIOJICH JIU MOPSIIOK ero co3nanus. OTKa3 B rocyAapCTBEHHON perucTpaiuu



0 MOTHBaM HeIenecooOpa3HOCTH He JIOMyCKAaeTcst  (XO3sCTBEHHbIE —O0OIIecTBa

TOBapHUILECTBA).

Bonpochl K NpaKTHYECKOMY 3aHATHIO

l. ITpaBocriocOOHOCTH IpaX/IaHUHA.

2 [TonsiTre, GyHKIMU U IPU3HAKU IOPUANYECKOTO JINLIA.
3. [IpusHanue rpax1annHa 0€3BECTHO OTCYTCTBYIOITUM.
4 Co3nanue pUInYECKHUX JHLL.

3aganue A9 NPAKTUYECKOTO 3aHATHS

Cy0bekTHBHBIE IPABA U 00AA3AHHOCTH CTOPOH COCTABJISIIOT:

a) mpeaAMET MPaBOOTHOIICHUS;

0) 00BEKT IPABOOTHOIICHHUS;

B) cojiep KaHUE MTPABOOTHOIICHUS;

') YCIIOBHS IPaBOOTHOIICHHUS.

CropoHaMu NPaBOOTHOWIECHHUSI MOTYT ObITH:

a) rpaxJaHe U I0OpUJANYECKUE JULIA;

0) o0bIe CyOBEKTHI TTpaBa;

B) JIIOOBIE CyOBEKTHI MIpaBa, 00J1a1af0NHe MOJIHOW Je€CIOCOOHOCTHIO;

1") THO0bIC CY6LCKTH IpaBa, 3a UCKIIFOUCHHUEM I'paXIaH B BO3PACTC 0O 6 1er.



INPAKTUYECKOE 3AHSTHE 3
KOMMEPYECKUE N HEKOMMEPYECKHUE OPTAHU3ALIUN
TeopeTnyeckas 4acTh

Kommepueckoil opraHuszanyiel Npu3HaeTcsi OpraHu3alus, OCHOBHOM LIEJBIO0 CO3JaHUS U
NeSITeIbHOCTH KOTOPOW  SIBISIETCS MMOJMyYeHHE MpHUOBLUIM M paclpeleieHue ee MEexay
y4aCTHUKAaMHU TakoW opraHu3anuu. [lepeueHb opraHu3aniioHHO-IIPaBOBBIX (HOPM KOMMEPUECKHUX
opranuzanuii ykazad B 'K P® u aBnserca ucuepnsiBaromuM. K HUM 0THOCSTCS X0351HCTBEHHbBIC
TOBApHILECTBA U OOIECTBA, YHUTAPHBIE NPEANPUATHS U POU3BOJCTBEHHBIE KOOIIEPATHBHI.

XO035ICTBEHHBIMU ~TOBApUINECTBAMH U OOIIECTBAMU TPHU3HAIOTCA KOMMEPUYECKUe
OpraHM3ali C pa3JieJIeHHbIM Ha J0aM (BKJIAJbl) yupenuTened (y4acTHHUKOB) YCTaBHBIM
(ckJIamoOuHBIM) KamuTajgoM. XO3SMCTBEHHbIE TOBApHUINECTBA MOTYT co3daBaThcsi B (opme
[OJTHOTO TOBApUIIECTBAa M TOBApHMILECTBA Ha Bepe (KOMMAHIUTHOTO TOBAPHILECTBA).
X034iiCTBeHHBIE 00IIECTBA MOTYT CO3/1aBaThCsl B (hOpME aKIMOHEPHOTO OOIIECTBa, OOIIECTBA C
OTpaHUYEHHOW WM C JIONOJHUTENIbHON OTBETCTBEHHOCThbIO. Jljisi 0oJjiee OCHOBATEIHHOTO
M3Y4YECHHUS TPABOBOTO TIOJOKEHUS KOMMEPUECKHX OpraHu3alii HeoO0XOAMMO HW3YYHTh
@enepanbubie  3akoHbl  "OO ofmecTBax C OTrpaHMYEHHOM OTBeTCTBEHHOCTHIO", "OO
aKIMOHEepHBIX obOmecTBax", "O Mpou3BoACTBEHHBIX KoomepaTuBax', "O cenbCKOX03HCTBEHHOM
koomnepaun", «O rocy1apCTBEHHbIX U MyHUIMITAIBHBIX YHUTAPHBIX IPEANPUATHIXY.

[IpaBoBas xapakTepucTHKa JFOOOW OpPraHU3allMOHHO-TIPABOBONW (POPMBI IOPUIUIECKOTO
JMIA, JAETCs 110 CIEAYIOIEN CXEeME:

1.IToHATHE TAaHHOHN OpPraHU3alMOHHO-TIPABOBOM (HOPMBI

2.CocraB yupenurenen

3.IlpaBa yupenurteneit Ha UMYIIECTBO FOPUINYECKOTO JIUIIA

4.YupenuTenbHbIe TOKYMEHTHI

5.YnpasneHue PUANIECKUM JTULOM

6.0OTBETCTBEHHOCTh IOPUANYECKOTO JIUIA TI0 CBOMM 00513aTeNbCTBAM

7.BbIxo]1 U3 4rciia y4aCTHUKOB

8.0co0eHHOCTH NMPEKPALICHUs IOPUITUECKOT0 JHIIA

Hexommepueckasi opranusanus — 3TO HE Mpecieayromas eidu U3BIeUeHUs IpuObUIN B
KayecTBE OCHOBHOM 1€/ CBOEH AESITENbHOCTH U HE paclpeessitomias Mpuobliib MEXy CBOUMHU
yuyacTHuKaMu. HekoMMepueckre opraHuzalii — MOTYT 3aHUMAaThCs MPEANPUHUMATENbCKON
JeSITEbHOCTBIO MPHU COOJIIOJICHUM JBYX YCJIOBHH: a) Takas AEATEIbHOCTb JOJDKHA CIIY>XKUTh
JOCTHKEHHUIO LEeJEeH, paaud KOTOpPBIX OHM CO3[aHbl; 0) XapakTep IeATEIbHOCTH JIOJIKEH
COOTBETCTBOBAaTh 3THUM LeisIM. HekoMmMmepueckue OpraHu3alvd MOTYT CO3/1aBaThCs IS

JOCTHIKXCHHA COILIMAJIbHBIX, 6J'IaFOTBOpI/ITeJ'IBHBIX, KYJIbTYPHBIX, 06pa3OBaTeJ'IBHBIX, Hay4YHBIX H



YOpaBIEHYECKUX IIeNIei, B LEJISX OXPAaHbBI 3J0POBbs TPAXKIAH, PA3BUTHS (PU3UICCKON KYJIBTYpPhI
U CIOpTa, YJOBJIETBOPEHHUS IYXOBHBIX W HWHBIX HEMAaTEpUAIbHBIX MOTPEOHOCTEH Tpa)KiaaH,
3alUTHl TpaB, 3aKOHHBIX MHTEPECOB TpaxkJaH M OpraHu3aluii, pa3peleHus CIopoB U
KOH(JIMKTOB, OKa3aHUs HOPUIUYECKONW TOMOINM, a TaKkKe B MHBIX IENSIX, HAlPaBICHHBIX Ha
JIOCTHKEHHE OOIIECTBEHHBIX Oar.

[lepeyeHr oOpraHU3aIMOHHO-TIPABOBBIX (OPM HEKOMMEPUYECKHX HOPHIAMYECKUX JIHII,
npeaycMorpeH cr. 116—123 T'K P® K HexkoMMepuecKuM OpraHu3alusM OTHOCSTCS
NOTPEOUTENTCKUE KOOMEPATUBBI, YUPEKIACHUS, (OHIBI, OOIIECTBEHHbIE OOBEIUHEHUS,
pPENUTUO3HbIE OpPraHW3alliy, AacCOLUMAMU U COI03bl. OAHAKO STOT MEpPEUYeHb HE SIBISETCS
HcYepnbIBalONINM. J[pyrre opraHu3aliioOHHO-TIPABOBOM (OPMBI HEKOMMEPUYECKUX OpraHU3aIuil

MOTYT OBITH MIPEyCMOTPEHBI MHBIMU (eZiepaibHBIMU 3aKOHAMHU.

Bomnpockl K NIpaKTHYECKOMY 3aHSATHIO

1.X034iICTBEHHBIE TOBAPUIIIECTBA

2. X034iicTBEHHBIE 00IIIECTBA

3.0OpraHu3alOHHO-TIPABOBbIE bopMbI HEKOMMEPUYECKHUX OpraHu3aluii,

npenycMorpenssle I'paxknanckum konekcom Poceuiickont denepanuu.

3ajganue 1719 NPAKTHYECKOI0 3aHATHSA
1. Tun opranuzanuu (KoMMepuecKasi, HEKOMMep4YecKas):
a) XO35ICTBEHHOE TOBAPUIIIECTBO;
0) ponm;
B) TPECT;
T') acCcoIMaIus;
1) IPOM3BOJICTBEHHBIN KOOIIEPATHUB;
€) YUpEKIeHHUE;
) 0OILECTBO C OTPaHUYEHHON OTBETCTBEHHOCTBIO;
3) MOTPEOUTETHCKHI KOOTIEPaTHB;
1) apTeb.

2. CocraBbTe Taﬁ.]'ll/[lly OCHOBHBIX THIIOB KOMMEPYECKHUX opraﬂmauuﬁ mno cneglylomei/i

dopme:



Tun opranuzanuu; Yupenurenn; @opMbl yUpeIUTENbHBIX TOKYMEHTOB; Opranbl yIpaBicHHUS;
OTBeTCTBEHHOCTh, YCTaBHBI (CkimamouHbli) kanutai; lLleHHele Oymarm;  YcioBust

peoprann3aivii U JUKBUIALIUH.



IMPAKTHYECKOE 3AHSTHE 4
CAEJIKA
TeopeTnyeckas 4acTh

CrenkamMu TPU3HAIOTCS JEHCTBUS TPakJaH W IOPUAWYECKUX IUI, HAMpaBICHHbIC Ha
YCTaHOBJICHHE, U3MEHEHUE WM MIPEKpaIICHIE TPAXKIaHCKHUX MPaB U 00S3aHHOCTEH. Y CIIOBUSIMU
HGﬁCTBHTGJ’ILHOCTI/I CICIIKN B COBOKYHHOCTI/I SABJIAKOTCA: l.HpaBOMepHOCTB COI[Gp)KaHI/Iﬂ; 2
HaJUICKAIUNA ~ CYOBEKTHBI  cocTaB  (HEOOXOIMMBIH  00BEM  MPaBO-IAEECIOCOOHOCTH;
OTIpe/ICIEHHBI TMPaBOBOM CTAaTyC — TaK CTOPOHAMH JOTOBOpa TOCTAaBKH JOJDKHBI OBITh
WHJIUBUIyaJIbHbIC TPEANPUHUMATEIN U IOpUAUMYECKHE JMIa); 3. COBHAJACHUE BOIH U
BOJICU3BSBIICHUS Y JIUIA, COBEPIIAIONICTO CACNKY; 4. COONIIOICHUE MPEIyCMOTPEHHON 3aKOHOM
WJIH IOTOBOPOM (POPMBI CHCIIKH.

Cnenku MOTYT OBITH OJHOCTOPOHHUMHM U JBYX - UM MHOTOCTOPOHHUMHU (JJIOTOBOPHI), TO
€CTb B JAaHHOM cnyqae KJIaCCI/I(bI/IKaI_II/ISI I[OFOBOpOB HpOBOI[I/ITCSI 10 ‘-II/ICHy CTOpOH,
H€06XOI[I/IMI)IX 1A COBepHIGHI/ISI CICIIOK. I/ICXO)ISI nu3 H€06XOZ[I/IMOCTI/I BCTpe‘-IHOFO
MPEIOCTABICHUS] OJIHOW CTOPOHOM CHENKH 3a NPEAOCTABICHHOE APYroil CTOPOHOM CHENKH,
MOCNeAHUE TIOIpa3AesAoTC Ha BO3ME3AHbIE U Oe3Bo3Me3/iHbIe. C yueTOM MOMEHTa, KOTOPOMY
HpI/IypO‘-II/IBaCTCH BO3HHMKHOBCHHEC CACIIOK, OHH pa3FpaHI/I‘-II/IBaIOTC$I Ha KOHCCHcyaHBHBIG nu
peanpHbie. CymiecTByeT TMOApa3AeieHUe CACIOK Ha Kay3ajdbHble W aOcTpakTHble. Takas
KJaccuuKanus MPOBOJMTCS IO 3HAYCHUIO OCHOBAHMS CIEIKH ISl €€ JIeHCTBUTEIbHOCTH.
Briaensitor cpoyHbIe U YCIOBHBIE CIIEIKH.

Bong nuip B caenkax okHa OBITH 3aKperjieHa ONpEIeNeHHBIMH CIOcoO0aMH. OTH
crocoObl HazpiBatoTcsi (opmamu caenok. Ilo ¢opme cnenku MoryTt ObITH NMHUCBMEHHBIMH U
yctHbIMH. [IuchbmeHHass ¢opma MOXET OBITh TPOCTON WM HOTAPUAIBHO YJIOCTOBEPECHHOM.
Cnenka, 11st KOTOpOM 3aKOHOM HE YCTaHOBJIEHA OMpeielieHHas (popma, CUUTaeTCs COBEPIICHHON
TakKKC, C€CJIM M3 IIOBCACHUA JIHMIA SIBCTByeT €ro BOJIA COBepH_II/ITB CI[CJIKy (KOHKJHOI[GHTHEISI
CIIeNKa).

Cnenku Cc 3emyiell W JIpYrdM HEABM)KMMBIM HMYIIECTBOM TMOJICKAT  00sS3aTeIIbHON
rOCy/IapCTBEHHON PETUCTpaIlUH.

Hecobmonenne HoTapuanbHON (OpMBI, a B CIIy4asx, YCTAaHOBICHHBIX 3aKOHOM, -
TpeOOBaHUSI O TOCYJAAPCTBEHHOW PETUCTPAIMU CAEIKH BIICYET €€ HEeJACHCTBUTEIBLHOCTH. Takas
CIIeJIKa CUMTAETCS] HUYTOXKHOM.

YcTaHoBIeHHE MUCHMEHHOW (HOPMBI CIIENOK OOYCIIOBICHO PSAIOM MPEUMYIIECTB TEpe
yCTHOU (hopMOii: OoJiee YETKIM OTPaKEHUEM COJICPIKaHUS CIENKH; 00Jee YeTKUM HCIIOJTHEHUEM
cAenku; Oojee MOJIHBIM M Jy4lIMM (QUKCUpPOBAaHHMEM TIpaB U OOS3aHHOCTEM CTOPOH,

3aKpPCINICHUEM IOPUANYCCKUX q)aKTOB, O6CTOHT€J’IBCTB, J0Ka3aTeJIbCTB U T. 1.



OcHOBaHHMSIMH HEICUCTBUTEIHHOCTH CHCIKH SIBISICTCS HECOOINIOJICHUE YCIOBUN ee
JIeUCTBUTENLHOCTH. TpeboBaHre 0 MPUMEHEHUH TTOCIIC/ICTBUM HEIEUCTBUTEIILHOCTH HUYTOKHON
CJICIIKH MOYKET OBITh MPEIBABICHO JTIOOBIM 3aMHTEPECOBaHHBIM JIIIOM. Cy1 BIlpaBe MPUMEHHUTH
TaKue TOCJICACTBHS II0 COOCTBEHHOM WHMIMATHBE. HepelcTBUTENbHAS CIeIKa HE BIICUET
IOPUIMYECKUX  TOCIHEACTBUM, 3a  HCKIIOUYEHUEM  Te€X, KOTOpPbIE CBA3aHBl C €€
HEeJIeHCTBUTEIHHOCTHIO.

HenelicTButenbHbIe CIETKH JIEATCS HA HUYTOXHBIC (A0COMIOTHO HEJACHCTBUTEILHBIC) U
ocrmopuMble (OTHOCHTENTBHO HeNeHCTBUTENbHbIC). HuuroxHas caenka HeJelcTBUTENbHA C
CcaMoro MOMEHTA €€ COBEpIIeHUs. B cye nuib cienyer qoka3ath caM GakT €€ COBEPIICHUS IS
MIPUMEHEHUS TIOCIICJICTBUN €€ HeJeHCTBUTENbHOCTH. Ocriopumasi cliejika MOKeT ObITh MpU3HaHA
HEJICUCTBUTEIIPHOW JIMIIb B CUJIy MPU3HAHHUS €€ TakKoBOW cyAoM. K HUYTOXHBIM clienKam
OTHOCSITCS: CHENIKAa, HE COOTBETCTBYIOIIAss TPEOOBAHUSAM 3aKOHA WM WHBIX MPABOBBIX AKTOB;
CIEeJIKa, COBEpILICHHAs C LEJIbl0, 3aBEJOMO MPOTUBHOM OCHOBaM IIPABOMOPSNKA WU
HPaBCTBEHHOCTH; MHHUMas CJeliKa, TO €CTh CJeJiIKa, COBEpIIEHHAas JIMIb JJIs BHAa, 0e3
HaMEpeHUs CO3aTh COOTBETCTBYIOIIUE €11 TPABOBBIC MOCIIEICTBUS; IPUTBOPHAS ClIE€JIKA, TO €CTh
CHeNIKa, KOTOpash COBEpIICHA C LEIbI0 HPHUKPBITH JAPYTYIO CHENKY; CHEJKa, COBEPIICHHAS
Ipa)XJTaHUHOM, MPU3HAHHBIM HEJCECIIOCOOHBIM; CJIEKa, COBEPIIEHHAS HECOBEPIICHHOJICTHUM,
HE JOCTUTIIUM YeTBhIpHAAIATH JieT (MajoseTHuM). K ocriopuMbIM clieiikaM OTHOCSITCS: CIEJKa,
COBEpIIICHHAS IOPUIMYECKUM JIMIIOM B MPOTUBOPEUYUHU C LEIAMHU ACATEIBHOCTH, ONPEICICHHO
OTPaHUYEHHBIMU B €T0 YUPEIUTEIbHBIX JOKYMEHTaX, TU00 IOPUAUYECKUM JIHIIOM, HE UMEIOIIUM
JIMLIEH3UI0 Ha 3aHATHE COOTBETCTBYIOLIEH JAEATEIbHOCTBIO; €CJIM IIOJHOMOYMS JIMIA Ha
COBEPIICHHUE CJCIKH OTPAHHYEHBI JIOTOBOPOM JMOO TMOJHOMOYHUS OpraHa HOPHIAMYECKOrO JHIa
— €ro y4YpeIWUTENIbHBIMU JOKYMEHTAMH IO CpPAaBHEHUIO C TE€M, KaK OHHU OIpPEICICHBI B
JIOBEPEHHOCTH, B 3aKOHE JIMOO KaK OHU MOTYT CUUTAThCS OUYEBUIHBIMU W3 OOCTaHOBKH, B
KOTOpPOM COBEPIIAETCSA CHAENIKA, U IMPU €€ COBEPIICHUU TAKOE JIMIO WM OpraH BBIIUIM 3a
Mpeaenabl 3TUX OrPaHWYEHHUI; CHEJKA, COBEPIICHHAs: HECOBEPIICHHOJETHUM B BO3pacTe OT
YETBIPHAIATH JI0 BOCEMHAJIIATH JIET O€3 COIIacHs €ro pOJWTEeNICH, YCHIHOBHTENCH WIH
MOTIEYUTENs, B CIydYasX, KOTJla TaKoe corjacue TpeOyeTcs; clAelKa IO paclopsHKeHUIO
UMYIIIECTBOM, COBEPIIICHHASI O€3 COTJIACHUS MOMEYUTENS TPAKIAHHHOM, OTPAHUYCHHBIM CyJIOM B
JIeeCTIOCOOHOCTH;  CJEJKA, COBEPIICHHAs TpaXJIaHWHOM, XOTS M JIEECIIOCOOHBIM, HO
HaxOJIUBIIMUMCSI B MOMEHT €€ COBEpIICHHUS B TaKOM COCTOSIHHM, KOTJla OH HE ObUI CIocoOCH
MOHUMAaTh 3HAYEHUE CBOUX JEHUCTBUM WIM PYKOBOAUTH HMMH; CJIIE€JKA, COBEPILICHHAS MO
BIIUSHUEM 3a0TyKJICHUS, MMEIOIIEr0 CYIIECTBEHHOE 3HAUCHHUE; CJeNKa, COBEPIICHHAS 0]
BIIMSIHUEM OOMaHa, HACWJIMS, YIPO3bl, 3JIOHAMEPEHHOTO COTJIAIIEHUs TPEICTABUTENS OJIHON

CTOPOHBI C JIPYTO CTOPOHOM, a TakKe ClIelKa, KOTOPYIO JUIO0 ObUIO BBIHYKJEHO COBEPIIHUTH



BCJIC/ICTBHUE CTEUCHUS TSHKEIBIX OOCTOSTEIHCTB Ha KpallHE HEBBITOIHBIX JJIsi CEOSI YCIOBUAX, YEM
JIpyrasi CTOpoHa BOCITI0JIb30BaJIach (KabaabHas ClIEKa).

[TocneacTBUsIMM ~ HENEHCTBUTENBHOCTH  CHENKH MOTYT OBITh:  1.0JHOCTOPOHHSIS
peECTUTYLUS; 2. IBYCTOPOHHSSI PECTUTYLUS; 3. U3BSATHE BCErO NEPEJAHHOTO MO CAEJIKE B JOXOJ
rocynapctBa. CpoK HCKOBOM JIaBHOCTH TIO TpPEOOBAaHWIO O TMPUMEHEHHH MOCIEACTBHIA
HEJCMCTBUTEILHOCTH HUYTOXKHOW CJENIKH COCTaBJIsieT TpU Troja. TedeHue cpoka HCKOBOM
JABHOCTHU M0 YKa3aHHOMY TPeOOBaHUIO HAUMHAETCS CO JHS, KOTJa HayalloCh MCIIOJIHEHUE ATON
caenku. CpoK HCKOBOM JaBHOCTM 10 TpeOOBaHMIO O MPU3HAHUU OCHOPUMOM CAEIKH
HEJICVCTBUTEIIBHOW M O MPUMEHEHUHU TOCIEICTBUN €€ HEJIECUCTBUTEIBHOCTH COCTABJISET OIUH
rof. TeueHue cpoka MCKOBOM JAaBHOCTH IO yKa3aHHOMY TpPEOOBAaHUIO HAUMHAETCS CO JHS
MPEeKpAIECHUS] HACHIINS UM YTPO3bl, TIOJ] BIUSHUEM KOTOPBIX ObLIa COBEpIlIEHa CIelKa, TU00 co
THS, KOTJa MCTell y3Hall WM JOJDKEH ObLT y3HaTh 00 MHBIX OOCTOSITENBCTBAX, SIBISFOIIUXCS
OCHOBaHUEM ISl IPU3HAHUS CACIIKH HECHUCTBUTEIHHOM.

BOl'[pOCI)I K IIPAKTUY€CKOMY 3aHATHUIO

1. [ToHsiTHE M yCIOBUS NEUCTBUTEIBHOCTH CHICIIKH.
2. Bunel caoenok.
3. dopma CIIeNKHU ¥ MOCIEICTBUS €€ HeCOOTI0ICHUSI.

3ananue AJsl NPAKTHYECKOT0 3aHATHUSI
Coraacno cT1.20 I'K MmecTOM KHTEIbCTBA IPU3HACTCH MECTO:
1. roe rpakIaHuH BPEMEHHO WK HE MPEUMYIIECTBEHHO MPOKUBAET;
2. rJe rpakJIaHUH TTOCTOSTHHO WJIM TPEUMYIIECTBEHHO MPOKUBACT;
3. rae rpakIaHuH TPUHUMACT MMHILY U HAXOJIUTCS B JHEBHOE BPEMS CYTOK;
4. HeT MpaBUJIBHOTO OTBETA
Cya moxker 00bSBUTH I'PaJAAHMHA yMeEPLINM, €CJIM B MeCTe ero NmoCTOSHHOro
JKUTEJIBCTBA HET CBeJIeHUI 0 MecTe ero nNpedbIBaHUsA B TeYeHNe KAKOr0 BpeMeHHU:
1. matu meT;
2. OJTHOTO Toj1a;
3. OJIHOTO MecsiIa

4. necars JIeT



ITPAKTUYECKASA ITIOAI'OTOBKA 5
I'PAXKIAHCKO-IIPABOBAS OTBETCTBEHHOCTD, EE YCJIOBUSA U PABMEP
TeopeTnyeckas 4acTh

I'paxmaHcko-ipaBoBasi  OTBETCTBEHHOCTb - OJHAa U3 (OpM TOCYJapCTBEHHOTO
IIPUHYKIEHUS, COCTOSIIAsl BO B3bICKAHUM CYA0M C IPAaBOHAPYIIUTEINS B MOJIb3Y MOTEPIEBIIETO
MMYIIECTBEHHBIX  CaHKUIMW,  MepelaraloliMX  Ha  MpPAaBOHAPYIIUTENS  HEBBITOJHbIE
UMYILECTBEHHBIE IIOCIEACTBHS €ro IIOBEIEHUS M HAIPABICHHBIX HA BOCCTAHOBICHHE
HapyIIEHHONM MMYIIEeCTBEHHON cdepsl noreprenmiero. InaBHOM (yHKIMEH TrpaxaaHCKo-
NIPaBOBOW OTBETCTBEHHOCTH SIBJIIETCSI €€ KOMIIEHCATOPHO-BOCCTaHOBUTENbHAs (yHKIMS. OHa
OTpakaeT  COpPa3MEpPHOCTb  MPHUMEHSEMBIX  Mep  OTBETCTBEHHOCTH UM  BBI3BAHHBIX
[IPaBOHAPYILIUTEIEM YOBITKOB, a TAaKK€ HAIPaBICHHOCTh B3bICKAHUSA Ha KOMIICHCALUIO
MMYILECTBEHHBIX TOTEPh MOTEPIEBIIEr0 OT IpaBoHapywmuTensd. Hapsny ¢ 3Tum rpaxaaHcko-
IIPaBOBasi OTBETCTBEHHOCTb BBINOJHAET TaKXKe CTUMYJIMPYIOIIYI0 (OpraHU3alMOHHYIO)
(GYHKIUIO, TOCKOJIBbKY MOOYX/IaeT yYaCTHUKOB IPa’kJaHCKUX NMPABOOTHOILIEHUH K HaJIeXKaleMy
noseeHn0. CrocoOCTBYs NPEAOTBPALICHHUIO BO3MOMKHBIX B OyAylleM IpaBOHAPYLICHUH,
IpaXJaHCKass ~ OTBETCTBEHHOCTb  BBINOJHAET WM IPEIyNPEIUTEIbHO-BOCIUTATEIbHYIO
(MpeBeHTUBHYI0) YHKLUIO (CM., Hapumep, 1. 2 cT. 1065 I'K). Pasymeercs, oHa, Kak U BCsAKas
IOpUIMYECKass OTBETCTBEHHOCTb, OCYLIECTBIIAET IITpadHyrO (Haka3aTelbHYI0) (YHKIHIO B
OTHOLICHWH NIpaBOHapymwurenei. MepaMu rpa)IaHCKO-IIPaBOBOM OTBETCTBEHHOCTH SIBIISFOTCS
I'PaXIaHCKO-IIPAaBOBbIE CAHKLUUU - IMPEIyCMOTPEHHBIE 3aKOHOM HMYILECTBEHHBIE MEpHI
roCy/1apCTBEHHO-IIPUHYAUTEIBHOIO XapaKTepa, NMPUMEHSIEMBbIE CYAOM K IIPABOHAPYLIUTEIIO C
LEeNbl0 KOMIIEHCAIlMM HMMYLIECTBEHHBIX IIOTE€pPh IMOTEPHEBIIEr0 M  BO3JArarouie Ha
IIPaBOHAPYLIUTENS HEOJAaronpUsATHbIE UMYIIECTBEHHBIE TIOCIIECTBHS IPABOHAPYIICHHUS.

B 3aBucumoctH OT OCOOEHHOCTEH KOHKPETHBIX TIPaXJAHCKMX MPaBOOTHOIIECHUI
pa3ianyaroTCsd M BUABl MUMYIIECTBEHHOW OTBETCTBEHHOCTH 3a TPakKJAHCKHE IPaBOHAPYILIEHUS.
Tak, 1m0 OCHOBaHUSIM HACTYIUJICHHS MOKHO BBIJIEJIMTh OTBETCTBEHHOCTh 3a NpPUYMHEHHE
MMYIIECTBEHHOIO Bpe/ia (COBEpIIEHUE UMYIIECTBEHHOTO ITPABOHAPYILEHHs) U OTBETCTBEHHOCTh
3a NMPUYMHEHHE MOpPAJIBHOrO BpeAa (Bpeaa, MPUUMHEHHOro JMYHOCTH). OTBETCTBEHHOCThH 3a
MMYILECTBEHHbIE NPABOHAPYIICHUS B IPaKJAHCKOM IIPaBe MOJpa3AeisieTCsl Ha JIOTOBOPHYIO U
BHEJIOTOBOpHY10. Kak /10roBopHasi, Tak M BHEJAOTOBOPHAsl OTBETCTBEHHOCTh B 3aBUCHUMOCTH OT
yucia OOS3aHHBIX JIMI] MOXXET OBITh JOJIEBOW, CONMIAapHOW wim cyOcuaumapHou. [lomeBas
OTBETCTBEHHOCTb O3HAYaeT, YTO KAXKIBbIH M3 OTBETYMKOB HECET OTBETCTBEHHOCTb B TOYHO
OIPEECIIEHHON J10JIe, YCTaHOBJIEHHOM 3aKOHOM MM J1oroBopoM. ConuaapHasi OTBETCTBEHHOCTD
Oonee crporas, ueM JojeBasi. 3[ech NOTEPHEBIINNA-UCTEL] BIPAaBE MPEIbIBUTh TpeOOBaHUE KaK

KO OTB€TYHMKAaM COBMECTHO, TaK H K J'IIO60My N3 HHUX, IIPHYEM KaK B IIOJHOM o0BeMe



HaHECEHHOT0 eMy yIiep0a, Tak U B JI000H ero 4acTH; He MOJyYUB MOJTHOTO yIOBJICTBOPEHHS OT
OJIHOTO U3 COJIMJAPHBIX OTBETYMKOB, OH BIpaBe IO TEM XK€ MpaBuiIaM TpeboBaTh
HEJIOIMOJIyYeHHOE C OCTalbHBIX, KOTOPbIE OCTAIOTCS Mepe]] HUM OTBETCTBEHHBIMH JIO MOJHOTO
yaoBieTBopeHus ero tpeboBanuii (ct. 323 'K P®D). CyOcuanapHas OTBETCTBEHHOCTD SIBISIETCS
JIOTIOJTHUTEIbHOW 1O OTHOLIEHUI0 K OTBETCTBEHHOCTH, KOTOPYIO HECET Iepesl MOTEpIEBIINM
ocHOBHOM mpaBoHapymmrtens (. 1 cr. 399 TI'K). Ona npusHaHa JOTMOJHUTH €TO
OTBETCTBEHHOCTb, YCHJIMBAsl 3alIUTy MHTEPECOB MOTeprieBiiero. OTBETCTBEHHOCTh B MOPSAKE
perpecca, WiM perpeccHasl OTBETCTBEHHOCTh, HACTYMAET B ClIydasiX, KOTJa T'paXIaHCKUNA 3aKOH
JIOTTYCKaeT OTBETCTBEHHOCTh OJIHOTO JIHIIa 3a AeiicTBus apyroro (ct. 402, 403 T'K).

OOcTrosiTenbCcTBa, MPU KOTOPHIX HACTYHAaeT TPakJIaHCKO-NPAaBOBasi OTBETCTBEHHOCTD,
HA3bIBAIOTCS €€ OCHOBaHUSAMHU (ycioBusiMH).  JIis HacTymiieHUS Tpa)kIaHCKO-TPaBOBOI
OTBETCTBEHHOCTH HEOOXOJIMMO B COBOKYITHOCTH HAJIMUUE CICAYIOIINX YEThIPEX YCIOBUM:

| .mpuurHEeHue Bpeaa NoTeprneBmeMy (MMyIECTBEHHOTO UIIM MOPAJIBHOTO);

2.MpOTHBONPABHOE MIOBE/ICHUE MPUUMHUTENS BPEIa;

3. TNPUYMHHO-CIEACTBEHHAs CBS3b MEXKIy MPOTUBONPABHBIM IMOBEACHUEM H
MPUYMHEHUEM BPEa;

4.BUHA MPUYIUHUTECIIS Bpca.

Bonpochl K NPaKTHYECKOMY 3aHATHIO

1. [TonsiTe TpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH M €€ COOTHOIICHHE C
CaHKITUCH.
2. OcHoBaHHE TPaXTAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

33}13HH6 AJIA MPAKTHYIECKOIro 3aHATUA

3apauya 1. EnuzaBera EmenbsiHoBa mposkuBaia mo yij. ['oronss B KOMHATe IJIOMIAAbI0 8 KB.M.
ITocne rubenu ceiHa Eropa B YeuHe opraH MECTHOrO caMOYIpPaBJIEHUS BbLAAN €d opJep Ha
OJIHOKOMHATHYIO KBapTHUpy B HoOBOcTpoiike mo yi. Cemamko. Yepe3 mapy MecslueB K
EMenbssHOBOM MpHIlIesT HEU3BECTHBINA MYKUYWHA U NPEIBABUI €1 OpAEP Ha 3Ty K€ KBapTupy. Mm
okazazncsi IlepoB, koTOphlli MOTpeOOBall OCBOOOXKIEHHSI €ro 3aKOHHOW >KWJIOW TUIOHIAIH.
EmenbsiHOBa 0OpaTHiiach 3a KOHCYyJbTalued Kk agBokaty CeMEHOBOM, cUuMTasi CBOM JKUJIHUIIHEIC
MpaBa HapyLLICHHBIMU.

Bomnpocnr:

1.  OueHute U3N0KEHHYIO CUTYALIHIO.

2. CMopenupyiTe colepKaHhe IOPUANYECKON KOHCYIbTaluu aaBokaTta CeMeHOBOM.

3. Kako#i (kakue) crmocoO(bl) 3amMThl TpaxAaHCKUX mpaB EmenbsHoBoi, Ha Bammn B3rmsim,
Haubosee ONTUMANTbHBIN?



4. CroporHO3UpYHTE UCXOJ pacCMOTpeHus (pa3pelieHus ) cropa uexo s u3 BeiOpanHoro Bamu
crioco0a 3amuThl TPaXAaHCKUX TIPaB EMenbstHOBOM.

3agauva 2. XKunbusl nsatustaxsHoro aoma no Ilpocnexkty Wnbuua r. H. HoBropona B teuenue
Mecsla CTalli 3aMedarh, Kak B HOUHOE BpEMS CYTOK M3 KBapTUpPBI 56 M3JAETCs IIyM U PE3KUM
3anax JIAKOKpACOYHBIX H3Aennid. Ha MHOro4MCIIeHHbIE NPETEH3UH COCENEH JKHUIIbLBI KBaPTHPHI
56 ®eodaHoBBI HE pearupoBay U MPOAOIKAIN CBOIO HOYHYIO AEATEIbHOCTb.

Bonpocsr:

1. JlaiiTe mpaBOBYIO OIEHKY AcicTBUAM DeodhaHOBBIX.

2. Kak, no Bamemy MHeHU!o0, ciaeayeT NOCTYIUTh NOTEPHEBIINM KUJIbIAM B CIOXKUBLIEHCS
cuTyanuu?

3. Kakoii (kakue) u3 crmoco0OB 3alUThl TPaXJTaHCKHUX MpaB Hawnboisee 1enecoodpaseH(bl) MO
JIaHHo# ¢adymne?

4. CMomenupyiTe UCXOJ BO3HUKIIIETO CIOpa.



MMPAKTUYECKASA NIOAT'OTOBKA 6
OBIIHUE MMOJIOKEHUSA O NIPABE COBCTBEHHOCTHU U UHBIX BEHIHbBIX
ITPABAX
Teopernyeckas 4acTb

Bemnnpie mpaBa oQOpMIISIOT M 3aKpEIUISIOT NMPUHAUICKHOCTh BelleH (MaTepuaibHBIX,
TEJECHBIX OOBEKTOB MMYIIECTBEHHOIO 000pOTa) CyOBeKTaM TIpa’KJaHCKUX MPAaBOOTHOIIECHUH,
MHaue roBOpsl, CTATUKY MMYILECTBEHHBIX OTHOLIEHUH, PEryJlUPYyEeMbIX I'PakKJaHCKHM IIPABOM.
OTUM OHM OTJIMYAIOTCS OT 0053aTeNbCTBEHHBIX MPaB, OQPOPMIISIONIMX MEepeXol Belled U MHBIX
00BEKTOB TPAXKAAHCKUX MPABOOTHOUIEHUH OT OJHUX YYaCTHHKOB (CyOBEKTOB) K IpyruM
(IMHAMUKY UMYIIECTBEHHBIX OTHOIICHUH, T.€. COOCTBEHHO I'pa)XIaHCKHUI 000poOT), a Takke OT
UCKJIIOUUTENbHBIX IPaB, HMMEIOUIMX OOBEKTOM HEMaTepUalIbHbIE pe3yJIbTaThl TBOPYECKOM
NeSATeIbHOCTH, JUOO CpeACTBa HMHIUBUAyaTU3alMM TOBAapOB (CMHTEIUIEKTYaJIbHOW» U
«TPOMBIIIICHHON COOCTBEHHOCTH ).

Kareropueii BEIHbIX PaB OXBAaThIBACTCS,

BO-TIEPBBIX, MPAaBO COOCTBEHHOCTH - HauOoJiee IIMPOKOE IO 00bEeMy IPABOMOYHUI
BEIIIHOE IPaBO, MPEOCTABIISIONIEe YIPABOMOYEHHOMY CyOBEKTY MaKCHMMajbHbIE BO3MOKHOCTH
MCIIOJIb30BaHUs IPUHAJUIEKAIIETO EMY UMYIIECTBA.

Bo-BTOpBIX, B HEE BKJIIOYAIOTCS MHBIE, OTPaHUUYEHHBIE (10 CPAaBHEHUIO C COJIEP’KaHUEM
npaBa COOCTBEHHOCTH ) BEIIIHBIE TIPaBa.

Crnenyer pa3fensaTb MOHATHS  «COOCTBEHHOCTB» M «IIPaBO  COOCTBEHHOCTH.
CoOCTBEHHOCTh — KaK 5JKOHOMHYECKas KaTeropus, TMpPEACTaBIsIeT CO00H QakTHUecKue
OTHOIICHUS MPHUCBOEHUS KOHKPETHBIMHU JIMLIAMU OIPEAEICHHOrO0 HMMYIIECTBA, BIEKYIIEE €ro
OTYYXJIEHUE OT BCEX MHBIX JIUI U NPEACTABIISIOIINE BO3MOKHOCTb XO35HICTBEHHOIO FOCIOICTBA
Ha/l MPUCBOCHHBIM HMYIIECTBOM, COEIMHEHHYI0 C HEOOXOAMMOCTBIO HECEHHsS OpeMEeHM ero
conepxanus. COOCTBEHHOCTb CYIIECTBYET HE3aBUCHUMO OT HaJM4YMs TOCyJapcTBa M mpaBa. A
«1paBO COOCTBEHHOCTU» 3TO IOPUANYECKAsl KaTeropus, KOTOpas MOKET pacCMaTpUBaThCS Kak B
O0OBEKTMBHOM, TaKk M B CyOBEKTMBHOM CMbICiie. B OOBEKTMBHOM CMBICIE «IIPABO
COOCTBEHHOCTH» - COBOKYITHOCTh IPAaBOBBIX HOPM (TPaBOBOM HWHCTUTYT), PEryJIHUPYIOLINX
COJIepKaHWe, OCHOBAHUS BO3HUKHOBEHUS, MPEKPALICHUS M 3alIUThl TpaBa COOCTBEHHOCTH
(ct.209 — 306 T'K P®). B cyObeKTHUBHOM CMBICIIE «IIPaBO COOCTBEHHOCTH» - CYOBEKTHMBHOE
rpakJaHCKoe MIPaBO, Mepa BO3MOKHOTO MOBEIEHUSI COOCTBEHHUKA 10 BJIAJICHUIO, T0JIb30BAHUIO
U PaCHOPSDKEHUIO PUHAIIeKAIIUM €My UMYIIECTBOM (T.H. TpHaja MpaBOMOUYUil COOCTBEHHHKA,
coJiepKaHue mpaBa cOOCTBEHHOCTH). B camoM 00111eM cMbiciie mpaBo COOCTBEHHOCTH 3TO MPaBO
a0COJIIOTHOTO, UCKITFOYUTEIBHOT0, HEOTPAHUYEHHOTO I'OCIIO/ICTBA JIMIIA HaJ| BEILbIO.

CornacHo ct1.8 Koucturyuuu Poccuiickont ®enepanun «B Poccuiickoit ®enepanuu



MPHU3HAIOTCS U 3aIIMIIAIOTCS PaBHBIM 00pa30M 4acTHasl, TOCYJapCTBEHHAs, MyHUIUTIAIbHAS U
uHble GopMbl cOOCTBEHHOCTH». C TOYKM 3PEHHS TPAXAAHCKOTO TpaBa, (hOpMbI COOCTBEHHOCTH
€CTh HE YTO MHOE KakK, MPUHAJICKHOCTh UMYIIECTBA Ha MpaBe COOCTBEHHOCTU ONpeAesIEHHBIM
cyonekTam. Tak yacTHasi COOCTBEHHOCTb, 3TO COOCTBEHHOCTh (PU3NYECKUX U FOPUTUUESCKHX JIHII.
I'ocynapcTBeHHast COOCTBEHHOCTH 3TO COOCTBEHHOCTH Poccuiickoit denepanuu (penepaibHas) u
coOcTBeHHOCTh CcyOBekTOoB Poccuiickoit ®enepanuu. MyHHIMIAIbHAs COOCTBEHHOCTh 3TO
cOOCTBEHHOCTh MYHUIIMIAIBHBIX 00pazoBaHuil. Bujgamu mnpaBa COOCTBEHHOCTH SIBIISIFOTCS
TU4Has cOOCTBEHHOCThH U 0011asi COOCTBEHHOCTb.

OO0bekTamu mpaBa COOCTBEHHOCTH MOTYT OBITh TOJBKO WHAMBHIYAIbHO-OMPEICICHHBIC
BEIIH, YTO OTPAXKAET BEIIHBIN XapaKkTep 3TOro Mpana.

OcHoBaHus TIpUOOpETEHUs TIpaBa COOCTBEHHOCTH YCTaHOBJEeHHI TimaBoi 14 'K PO.

OcHoBaHMsI ITpeKpalleHus npaBa cOOCTBEHHOCTH ycTaHOBINEHbI r1aBoi 15 'K PO.

BOl'[pOCI)I K IIPAKTUY€CKOMY 3aHATHUIO

1. [ToHsiTHE BEIHOTO TIpaBa U €r0 BUJIbI
2. [TonsiTrie 1 0OBEKTHI ITpaBa COOCTBEHHOCTH.
3. CoOCTBEHHOCTD U €€ IPaBOBbIE (POPMBI.

3aganue s MPAKTHYIECCKOI'0o 3aHATUA

3aoanue 1. CoctaButh cxemy « ®opmbl cobcrBenHoctHn no 'K P®» u3 cermeHros,
NpeCTABJEHHBIX HIKe.

MyHununanpHas Ka3Ha;

YacTtHast COOCTBEHHOCTD TpaXkJIaH;

denepanibHas COOCTBEHHOCTb;

Wubie hopmbl COOCTBEHHOCTH;

®opMbI COOCTBEHHOCTH;

I'ocynapcrBennas kazHa P®;

HmyiecTBo, 3aKperyieHHOE 3a TOCYNapCTBEHHBIMU IOPHIWYECKUMHU IuiamMu PD Ha mpase
XO3SIMCTBEHHOTO BEJICHUS MJIM HA TPaBe ONEPATHBHOTO YIIPABIICHHUS;

Kasna cyObekToB Qeneparnum;

MyHunumaibHass COOCTBEHHOCTB;

YacTtHast cCOOCTBEHHOCTb;

YacTtHast COOCTBEHHOCTh KOMMEPYECKUX U HEKOMMEPUYECKHX OpraHu3aluii (FOpUIHIECKUX JIUIT);
I'ocynapcTBeHHast COOCTBEHHOCT;

HmymiecTBo, 3aKpeIUIEHHOE 33 TOCYNAapCTBEHHBIMHU IOPUIMUECKUMHE JUIIaMH cyOBbekToB PD Ha
MpaBe XO3SHUCTBEHHOTO BEJICHUS WIIM Ha MPaBe ONEPATHBHOTO YIIPABICHUS;

Cob6cTBenHOCTh cyOBekTOB Deneparuu;

HmyiiecTBO, 3aKpeIUICHHOE 3a MYHUIMNAIGHBIMH OPUJAMYECKUMHU JIMIIAMH Ha TIpaBe
XO3STCTBEHHOTO BEJICHUS MJIM HA TPaBe ONEPATHBHOTO YIIPABICHHUS.



MNMPAKTUYECKASA NOATI'OTOBKA 7
OBIIME ITOJIOXKEHUS O HACJIEAOBAHUUN
TeopeTnyeckas 4acTh

[Ton HaciaenoBaHMEM NMOHMMAETCS MEPEXOJ MMYILIECTBA HACIEAOAATENS K HACIEAHUKAM
II0CJIE €70 CMEPTH.

HacnencrtBo (HacnmeacTBeHHas Macca) - 3TO  COBOKYHNHOCTh — NPUHAAJIEXKAIIETO
HACJIe10/1aTelI0 Ha [IPaBe YaCTHOM COOCTBEHHOCTH UMYILECTBA, €0 UMYIIECTBEHHBIX U JIMUHBIX
HEMMYIIECTBEHHBIX MpaB U o0s3aHHOCTe. CornacHo ct. 1142 I'paxkaanckoro konekca PO, npu
HACJIEJOBaHHUM 10 3aKOHY HACJIEAHUKAMU B PABHBIX JOJISX SIBJISIOTCS B IIEPBYIO OUEPEb JETH (B
TOM YHCJIE YCHIHOBJIEHHBIE), CYNIPYT U POAUTENN (YCHIHOBUTEIN) YMEPILEro, a TakKe peOeHOK
YMEpILEro, POJUBIIMNCS IOCIIE €r0 CMEPTH.

Jlns npuoOpeTeHust HaclieCTBa HACIEIHUK JOJDKEH €ro IPUHSTh.

[IpunsaTHEe HacienCcTBAa OCYLIECTBISIETCA NOJA4e IO MECTY OTKPBITHSI HacJEICTBa
HOTapUyCy WU YIOJIHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BbIJAaBaTh CBHJIETENIHCTBA O
[IpaBe Ha HACJEICTBO JOJDKHOCTHOMY JIMILY 3asiBJICHHUsS HAcJEeIHUKA O NMPHUHATUU HAcJeICTBa
1100 3asBJICHHsI HACJIEHHUKA O Bbl1aye CBUAETENbCTBA O IIPAaBE HA HACIEACTBO.

HacnenctBo MoxeT OBITh NPUHSATO B TEUYEHUE INECTH MECALEB CO JHS OTKPBITHS
HaCJIEJICTBA.

OuepeHOCTh HACIIETHUKOB 10 3aKOHY ycTaHoBJIeHa cT. 1141 'K PO.

K HacimegHukam 10 3aKOHY IEPBOM OYEpENM OTHOCATCSA CYIpPYr, AETH U POAUTEIN
HaCJIE10/1aTels;

[Tpu oTCYTCTBUU HACIIETHUKOB IIEPBOM OYEPEIU WK IPU HENIPUHITHH UMU HACJIEJCTBA U
B CiIyd4ae, KOrja BCe HAacJIeJHUKU NEPBOM OUepe/IH JIMIIECHBI 3aBelaTesieM IpaBa Haclle0BaHUs,
K HAclIEZJOBAHUIO TI0 3aKOHY NPU3BIBAIOTCS HACJIEIHUKH BTOPOU ouepenu. TakoBOW SIBIAIOTCS:
MOJTHOPOJHBIE ¥ HETMOJIHOPOIHBIE OpaThsi U CECTPHI yMEPILETo, ero e U 0abyIiKka co CTOPOHBI
OTIIa U MaTepHu.

K 4nciny HacineHUKOB TpeTbel oduepein OTHOCATCS pOJHbIE N1 U TETU HACIe101aTeNs.

K uucny HaciaeTHHMKOB 4YETBEPTOW oOdepenu OTHOCATCS MpajgelylIKd U IMpababyIiku
HACJIEI01aTENs.

K d4uciny HaciaenHUKOB MSITOM OdYepeid OTHOCATCS JIBOIOPOJHBIE BHYKM M BHYYKH
HaCJIe101aTels, IBOIOPOIHBIC EAYIIKH 1 0a0yIIIKH.

K umcity HacneTHUKOB HIECTOM OYEPEIN OTHOCATCS JBOOPOAHBIE IPABHYKH U IIPABHYYKHU
HACJIEI01aTeNsl, JBOIOPOAHbIE TNIEMSHHUKH U TUIEMSHHHULIBI, TBOOPOIHBIE ASIIU U TETH.

K 4uciay HacneaHMKOB CeIbMOM OYepeaMd OTHOCSTCS MAachIHKM, MaTdepullbl, OTYUM M

Mauexa Hacleq0aaTemns.



K umcny HacnmeqHMKOB BOCHMOW OYepelr OTHOCSTCS HETPYAOCTIOCOOHBIE WKIUBEHIIBI
Haclea0AaTelIs.

3aBeniaHue MpeacTaBiseT co00i TOKYMEHT, COJIEpP KAIUiA BOJTIO 3aBEIaTessl 10 MOBOIY
€ro UMyIIEeCTBa Ha CIIy4ail ero CMEpTH.

3aBemanue SBISETCS OJHOCTOPOHHEH CHIEIKOM, KOTOpas CO37acT mpaBa U 00SI3aHHOCTH
MOCJIC OTKPBITHUS HACJIE/ICTBA.

HacnenoBanue mo 3aBemniaHuio UMeeT MPUOPUTET TIEpPeT HacIeJOBAaHUEM TI0 3aKOHY.

3aBemanue JOMKHO OBITh COCTAaBICHO B MHUCHMEHHOW ¢GopMe U  YIOCTOBEPEHO
HOTapUyCOM.

3aBeniaTelsb BIPaBE COBEPIINTD 3aBEIIaHUE, HE TIPEAOCTABIISAS IPU ATOM JPYTUM JIUIIAM,
B TOM YHCJIE HOTApUYCy, BO3MOXXHOCTH O3HAKOMHTBCS C €ro CoJepKaHHeM (3aKpBITOE
3aBEIIaHUE).

I'paxxnanuH, KOTOPBIA HAXOAMUTCS B TOJIOKEHHUM, SIBHO YTPOXKAIOIIEM €ro KU3HH, U B
CUJIy CJIOKHUBIIUXCS YPE3BBIYAMHBIX OOCTOATENHCTB JIUIIEH BO3MOXKHOCTH COBEPIIUTH

3aBEIllaHNE B COOTBETCTBUU C mpaBwiamu crtaterd 1124 - 1128 'K P®, MOXeT HU3JIOKUTH

MOCJICIHIOIO BOJIXO B OTHOIICHHWU CBOCTO UMYIIIECCTBA B HpOCTOfI MMHMChbMEHHOM (bopMe.

Bonpochl K NPaKTHYECKOMY 3aHATHIO
1. [ToHsTHE HAcIEOBAHUSI.

2. IlousaTue HacieacTna.

3aganue s MPAKTHYIECCKOI'0o 3aHATUH

1. HacnenoBaHue peryupyercs:

a) ['paxxianckuM mpolieccyaabHbIM KOJIeKCOM PD;

0) I'paxxnanckum xKoaekcom PD;

B) 3akoHOM P® "OO0 akTax rpax1aHCKOr0 COCTOSHUA";

r) YronoBHbIM KoziekcoM P® u ['paxknanckum npoueccyaabHbIM KogekcoMm PD.

2. O coBepIIeHNH, COIEP’KAHNH, U3MEHEHHH HJIU OTMEHE 3aBellaHus TPaKIaAHUH:
a) 00s13aH coo0LIaTh TyIIEPUKAZUHKY;

0) 00s13aH cOO0IIATh HETPYAOCIIOCOOHOMY CYIIPYTY;

B) 00s13aH COOOIIaTh HECOBEPIICHHOJICTHIUM HACJICTHUKAM;

r) He 00513aH cO00IIaTh KOMY-TH0O0.

3. BpeMeHeM OTKPBITHS HACJEACTBA CYUTACTCS JeHb:

a) NCYE3HOBEHMS IPaKJaHUHA,

0) BBIHECEHHUS CYJIOM pelIeHUs1 00 00BbSBICHUS I'paKJaHUHA YMEPIINM;

B) CMEpPTH T'pak/laHNHa;

I') HOJTY4YEHUs HACIeTHUKOM PELIeHHs cyia 00 0OBSABICHUH IPaXKIaHUHA YMEPIIHM.



MNMPAKTUYECKASA NOATI'OTOBKA 8
OBLIHUE MMOJIOXKEHUS Ob OBA3ATEJBbCTBAX
TeopeTnyeckas 4acTh

OO0s3arenbcTBO B caMoOM  oOIIeM BHJAE MpejacTaBiseT co0oi B3aMMOOTHOILIEHUE
YYaCTHUKOB ~ HKOHOMHYECKOro 00opora (TOBapoOOMEHa), yperyJIMpoBaHHOE HOpPMaMHU
00513aTEIbCTBEHHOTO TIpaBa, T.€. OJHY W3 Pa3HOBHUIHOCTEH TPaXkKTAHCKMX MPaBOOTHOIICHUH.
OO0s13aTeNbCTBO  MPEACTaBIsieT COOOH OTHOCUTENBHOE TPaXKIAHCKOE TMPAaBOOTHOIICHUE, B
KOTOPOM OJIMH YYaCTHHMK (JOJDKHUK) OOS3aH COBEPIIUTh B MOJB3Y JAPYroro ydacTHHKa
(kpemuTopa) OMpeelieHHOE ACHCTBHE WMYIIECTBEHHOTO XapakTepa OO0 BO3IEpKaThCS OT
TaKOTO JICHCTBUS, a KPEIUTOP BIIpaBe TPeOOBATH OT JOJDKHUKA UCTIOTHEHHUS eT0 00s3aHHOCTH.

[To ocHOBaHMSM BO3HUKHOBEHUS JEJIEHHE 00S3aTENIbCTB MPOU3BOAUTCS HA TPHU TPYIIIILI
(em. . 2 c1. 307 T'K):

- 00s3aTenbCTBA U3 IOTOBOPOB M MHBIX CHIENIOK;

- 00s13aTeNbCTBA U3 HEITPAaBOMEPHBIX JIEHCTBU;

- 00s13aTeNIbCTBA U3 UHBIX IOPUINYECKHUX (DAKTOB.

B cBoto ouepenp, pazaensercs U Kaxaas U3 TpeX Ha3BaHHBIX TPYII 00s3aTeIbCTB:

- 00s3aTenbCTBA M3 C/AEJOK - Ha JIOTOBOPHBIE 00s3aTenbcTBA W Ha 00s3aTENbCTBA U3
OJTHOCTOPOHHUX CJICJOK;

- TPaBOOXpPAHMUTEIbHBIE (BHEIOTOBOPHBIE) 00s3aTeNbcTBAa - Ha 00s3aTeNbCTBA U3
JICTUKTOB U U3 HEOCHOBATENILHOI'O O0OTallleHHS:

- UHBIE 00513aTENIbCTBA - HA 00513aTEIHCTBA, BOSHUKAIOIIUE U3 IOPUANYECKUX TTOCTYIIKOB
13 COOBITHIA.

JloroBopHBIe 00s3aTENbCTBA KaK HaumOoJiee pACIpPOCTPAHCHHBIA BHUJ 005S3aTEIbCTB
HoJBepraroTcs eie dosee geTanbHON cucreMaTu3aunu. OHU pa3esisioTCs Ha THIIbL:

- 00s13aTeNBCTBA M0 Mepeaaue UMYIIECTBA B COOCTBEHHOCTH;

- 00s13aTeNnbCTBA TI0 TIepeiaye UMYIIECTBa B TOJIB30BaHUE,

- 00s13aTeNIbCTBA TIO TPOU3BOJICTBY padoT;

- 00s3aTeNnbCTBa MO PeaTn3aluy pPe3ysIbTaTOB TBOPUECKOM JesITeIbHOCTH;

- 00s13aTeNbCTBA 110 OKA3aHUIO YCIIYT;

- 00s13aTeNbCTBA M3 MHOTOCTOPOHHHUX CIICIIOK.

B cBowo ouepenb, THUINBI JOTOBOPHBIX 0O0S3aTENbCTB JEISATCS HA BHJIBI, HampuMmep
00s13aTeNIbCTBA M0 Mepeiaye UMYIEeCTBa B COOCTBEHHOCTh COCTOST U3 TaKUX BUIOB, KaK KyILIs-
npojaxa, MEeHa, JapeHue U peHTa. Buabl 3 Tux 00s3aTenbCTB AU PepeHIUPYIOTCS Ha MOIBUIHI,
WIA PAa3HOBUAHOCTH, HAmpUMep, o00s3aTelbCcTBa KYIUIU-TIPOJAXKHA TOJPA3NENAIOTCS Ha

00s3aTeNnbCTBA U3 PO3HUYHOMN KYIUIU-TIPOAAXKH, TOCTaBKH, KOHTPAKTAIMH, SHEPTOCHAOKEHUS U



MPO/IaXH HEIBWKUMOCTH, KOTOPhIE CAMU MOTYT UMETh OTJENIbHBbIE PA3HOBHIHOCTH (HAmpUMep,
cpean 00s3aTeNbCTB MO MPOAAXKe HEIBIDKUMOCTH BBIJCISIOTCSA O00S3aTENbCTBA IO IMPOJAXKE
HPEATPUATHIA KaK €TUHBIX HMYIIECTBCHHBIX KOMIIJICKCOB).

Menee THIATETBHO CHCTEMAaTHU3UPYIOTCS BHEJOTOBOPHBIE  (TMPaBOOXPAHUTEIIBHBIE)
oOsi3arenbeTBa. Cpeau HUX BBLACTSCTCS J1BA TUIA - JICIMKTHBIE 0053aTeNbCTBA M 0053aTENILCTBA
13 HEOCHOBATEJILHOTO OOOTAIIeHHs], BHYTPH KOTOPBIX MMEIOTCS OT/ACIbHBIC BUIBI (Hampumep,
o0s13aTeNbCTBA M3 MPUYMHEHUS BPEAa XU3HHW W 3[J0POBBIO M 00S3aTENBCTBA M3 NPHYHMHEHHS
BpeJla UMYILECTBY), @ MHOTIa U IOJIBU/IBI.

B kxaxxmoM 00s3aTenbCcTBE YUacTBYIOT JOJDKHUK M Kpeautop. Ho 3To He o3Havaer, 4ro
YHCIO YYAaCTHUKOB BCSKOTO O0S3aTENbCTBA HCUEPIIBIBACTCS ABYMS JIMIIaMH. Bo-TiepBEHIX,
KOJIMYECTBO KPEIUTOPOB M JOJKHUKOB B KOHKPETHOM 00S3aTEIbCTBE HE OIPAHUYMBACTCS, YTO
BEJECT K TMOSBICHUIO 00s3aTe€IbCTB C MHOXECTBEHHOCTBIO JIUI[ (DOJDKHUKOB WiIH (M)
KpenuTopoB). Bo-BTOPBIX, B HEKOTOPBIX 00s3aTENbCTBAX MOMUMO JOJDKHMKA W KpeauTopa
YYacTBYIOT UHBIE CyOBEKTHI - TPEThU JIHIA. B TakuxX cHTyanusx pedb uaeT 00 00s3aTeIbCTBaX C
ydJacTueM TpeThbHX Jui. HakoHel, B-TpeThbHX, B OOJBUIMHCTBE CIIy4acB MMEETCS] BOZMOXKHOCTh
3aMEeHbl YYacTBYIOIIMX B KOHKPETHBIX 00s3aTeIbCTBAX JOKHUKOB M KPEAUTOPOB IPYTUMHU
cyObeKTaMu, T.e. TIEpEMEHbI JIHIl B 00s3aTenbcTBax. Takum o0Opa3oMm, 00s3aTenbcTBa MOTYT

pas3In4aThCs U 10 CBOEMY CYOBEKTHOMY COCTaBY.

Bonpochl K NpaKTHYeCKOMY 3aHSITHIO
1. ITonsiTHe U CyOBeKThI 0053aTENbCTBA.
2. Knaccudukanus o0s3aTeNIbCTB.

3. UcnonHeHue 00s13aTeNbCTB.

4. Ilepemena U1l B 0053aTEIbCTBE.
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3. IIpu HexeJMMOCTH NpeAMeTa 00513aTeJIbCTBA BOBHUKAET 00513aTE€JIbCTBO:
COJIMAAPHOE

cyocuanapHoe

JI0JIEBOE

perpeccHoe

4. Ycrynka npaBa Tpe0oBaHus (1leccusi) 03HAYAET:

MepeMeHy B 0053aTeIbCTBE KPEeIUTOpa

nepeMeHy B 00s3aTeNIbCTBE JIOHKHUKA

NepeMeHy B 0053aTeNbCTBE KaK JOKHUKA, TaK U KPeAUTOpa

(dhopMy IpakJaHCKO-TTPAaBOBOI OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE 0053aTebCTBA



5. 3aK0H01aTeILCTBOM JIOMYCKAETCS 3aJ10T CJIeAYIIINX BUAOB IEHHBIX Oymar:
aKIMK

BEKCEIIA

BappaHTa

o0IUranuu

3aKJIaJHoMN



ITPAKTUYECKASA ITIOAI'OTOBKA 9
OBLIME ITOJIOXKEHUSA O 1OI'OBOPE
TeopeTnyeckas 4acTh

HmymiecTBeHHBIH  000pPOT Kak  IOPUAMYECKOE BBIPDAKEHHE TOBAPHO-/IEHEKHBIX,
PBIHOYHBIX SKOHOMHMYECKHMX CBSA3€H CKJIaJbIBA€TCSI U3 MHOTOYMCIEHHBIX KOHKPETHBIX aKTOB
OTUYKJEHHUS U MPUCBOCHUS UMYILIECTBA (TOBapa), COBEPIIAEMbIX COOCTBEHHUKAMU WJIM WHBIMU
3aKOHHBIMM BiajenbllaMu. B mopaBnstomieM OOJBIIMHCTBE CIy4aeB 3TH aKThl BBIPAKAIOT
COIJIACOBAHHYIO BOJIIO TOBAPOBIA/IENbLIEB, ODOPMIICHHYIO U 3aKPEMJICHHYIO B BUJIE IOTOBOPOB.
[TockonbKy pBIHOYHBIA OOMEH eCTh OOMEH TOBapaMH, OCYIIECTBISAEMBIH MX COOCTBEHHHUKAMH,
MOCTOJIBKY OH U HE MOXET CTPOUTHCS MHAu€ KaK B BHJIE OTPa)KaIOUIMX B3aUMHBIE UHTEPECHI
PaBHOIPABHBIX TOBAPOBIAIEIbIEB aKTOB UX CBOOOJAHOTO M COTJIACOBAHHOTO BOJICU3bSIBICHUA.
[TosTOMy Tpa)I1aHCKO-TIPABOBOM JIOTOBOp MpEACTaBIseT CO00OM OCHOBHYIO, Ba)KHEHIIYIO
NpaBoOBYIO (HOpPMy SKOHOMHUUECKUX OTHOILICHUI 0OMeHa.

JleiicTByromuii 3aKOH MPU3HAET JOTOBOPOM COIJIAIIEHHUE JBYX WIJIM HECKOJIBKUX JIUI 00
YCTAaHOBJICHUH, N3MECHEHHUH WJIM MPEKPAIICHUN TPakIaHCKUX MpaB U obOs3aHHOCTEH (1. 1 cT. 420
I'K).

B naHHOM cMBICIE JOTOBOp TMpPEACTaBIAET CO000M pasHOBUIHOCTH CHETKU H
XapaKTEepU3yeTcs IByMs] OCHOBHBIMU YepTaMHU:

- BO-TNIEPBBIX, HAJIWYMEM COIJIACOBAHHBIX JEUCTBUI YYaCTHUKOB, BBIPAXKAIOIIUX HX
B3alIMHOE BOJICU3bSBIICHUE;

- BO-BTOPBIX, HAIIPaBJICHHOCTBIO JaHHBIX JICHCTBUHN (BOJIEU3BSBIEHUS) HA YCTAaHOBIICHUE,
M3MEHEHHUE WIN MPEeKpalleHNe IPaKIaHCKUX MpaB U 00s13aHHOCTEN CTOPOH.

B 3TOM ¥ COCTOMT OCHOBHOHM HOpUAMYECKHUH (TpakIaHCKO-TIPaBOBOM) 3 deKT 10T0BOpA,
oOecreunBaroIuil CBA3aHHOCTh €ro KOHTPAareHTOB COOTBETCTBYIOIIMM 0053aTelbCTBEHHBIM
paBoOOTHOLIeHHEM. Bmecte ¢ TeM HEOOXOAMMO pa3Indarh JOTOBOP KaK CAEIKY M Kak
BO3HUKILIEE B pe3ysbTaTe €ro 3aKJII0UYeHMs JOroBOpHOE 00s3aTenbeTBO. [IpaBa u o0s3aHHOCTH
KOHTPareHTOB MO JOrOBOPY CyTh HX IpaBa U OOS3aHHOCTH KaK CTOPOH 00s3aTeNbCTBA U
COCTaBJIAIOT COJEpXKAHUE TOCIEAHEro, Torga Kak cIesiKa JIMIIb OonpeaesseT (Ha3blBaeT) UX U
JieNIaeT IOpUANYECKH JEHCTBUTENbHBIMU. JlabHElIIee HUCIIOJIHEHNE CTOPOHAMU JOTOBOPHBIX
YCIIOBUH €CTh HE UTO MHOE, KaK UCIIOJIHEHUE 00513aTeNbCTBA.

3axiroueHure JoroBopa - IOCTHKEHHE CTOPOHAMHU B HaJijIekalieil ¢popMe coriameHus mno
BCEM CYILECTBEHHBIM YCIIOBHUSAM JI0TOBOpPA B MOPSAJKE, IPELYCMOTPEHHOM 3aKOHOJATEIBCTBOM.

JloroBop cuuTaercs 3aKII0UEHHBIM IPU COOIOACHUH JIBYX HEOOXOIUMBIX YCIOBHMA:

- CTOPOHAaMH JIOJIKHO OBITh JJOCTUTHYTO COTJIAIIEHUE 110 BCEM CYIIECTBEHHBIM YCIOBHIM

JIOTOBOPA;



- JIOCTUTHYTO€ CTOPOHAaMH COTJIAIIEHHE MO CBOCH (opme JO0IKHO COOTBETCTBOBATH
TpeOOBaHUSAM, IPEABSIBIAEMbIM K TaKOTO poJia gorosopam (cT. 432 I'K).

3aKJIIOYEHUE JIOrOBOpPA, MCXOJSl M3 MPUPOJBI ATOH TIpakAaHCKO-IPABOBOM KaTEropuu
(cornaimeHue CTOPOH), IPEANoIaraeT BhIpaKEHNE BOJIM KaXKA0H U3 CTOPOH (BOJICU3BSIBICHUE) U
ee coBmajeHre. Koraa roBopsAT 0 3aKIIOYEHUH JIOTOBOPA, OOBIYHO MMEIOT B BHJY JIOTOBOP Kak
JIBy- WJIA MHOTOCTOPOHHIOIO CHAEJKY, T.€. IOPUANYECKUN (PakT, MOPOXKIAIOUINI Ipa)KAaHCKO-
MPaBOBOE 00S3aTEIBCTRO.

[TopsinoK 3aKIIIOYEHMSI IOTOBOPA COCTOUT B TOM, UTO OZHA U3 CTOPOH HAIPaBJISET IPYron
CBOE TPEUIOKEHUE O 3aKIIOYEHHH J0roBopa (odepTy), a Apyras CTOpOHA, MOIYy4uB OQepTy,
MPUHUMAET IPEUI0OKEHHUE 3aKII0UNUTh A0roBop (1. 2 cT. 432 T'K).

CoOTBETCTBEHHO MOKHO BBIJICJIUTH CIEAYIOIINE CTAIUH 3aKIF0YEHUS 10r0BOpa:

1) npeaIoroBOpHbIE KOHTAKTHI CTOPOH (TIEPETOBOPHI);

2) odepra;

3) paccmoTtpenue ohepThi;

4) akuent oepThl.

ITpu sToM ABe cTamuu: odepra U akUenT opepThl - ABIAIOTCS 00583aTEIbHBIMU ISl BCEX
clIy4aeB 3akitoueHus: goroopa. Crtaaus NpeasioroBOPHBIX KOHTAaKTOB CTOPOH (IIEPErOBOPOB)
HOCHUT (PaKyJIbTAaTHUBHBIA XapaKTep U HCIOJb3YETCS MO YCMOTPEHHUIO CTOPOH, BCTYIAIOUIUX B
JIOTOBOpPHBIE OTHOIIEHUS. YTO KacaeTcsl cTaJuM pacCMOTpeHHsl o(epThl ee aJpecaToM, TO OHa
MMEET MPABOBOE 3HAYEHHUE TOJBKO B TEX CIIy4asX, KOTJa 3aKOHOJATEIbCTBO NPUMEHUTENBHO K
OTJENIbHBIM BHJIAM JIOTOBOPOB YCTAHABIMBAET CPOK M MOPSAJOK pacCMOTpeHHs 0epThl (ITpoeKTa
Jorosopa). Hampumep, mopsiiok H  CpOK  paccMOTpeHHs o(epThl  MPeayCMOTpPEH
3aKOHOJATEIbCTBOM B OTHOIIEHWH TE€X JIOTOBOPOB, 3aKIIOYEHHE KOTOPBIX SIBIISETCS
00s13aTeNBbHBIM TSI OAHOM U3 cTOpoH (cT. 445 T'K).

[lonyxneHue K 3aKIIOYEHHMIO JOrOBOpAa HE JOIYCKAeTCs, 3a MCKIOYEHHEM CIy4acs,
Korja oOs3aHHOCTh 3aKJIIOUUTH JoroBop mnpenycMmorpeHa 'K, 3akoHoMm wuinum A00pOBOJIBHO
IPUHATBIM 00s13aTeNbCTBOM. VIMeeTcs Hemalo cilydaeB, KOrjia 3aKIF0UeHUE JOrOBOpa SIBIISIETCS
00s13aTeNIbHBIM JUIS OJIHOM M3 CTOPOH. B yacTHOCTH, 3TO MMEET MECTO B CIIydasX 3aKIIOUCHHS
OCHOBHOT'O JIOTOBOpa B CpPOK, YCTaHOBJIEHHBIH MpeaBapUTeIbHbIM AoroBopoM (ct. 429 I'K);
3aKtoueHus myonuuHoro forosopa (ct. 426 ['K); 3akmoueHus 1oroBopa ¢ JUIOM, BEIUTPaBIINM
topru (cT. 447 T'K).

OCHOBaHUMAMM Uil PaCTOP)KEHHUs (M3MEHEHHMs) JIOrOBOpa CIIy>KaT COIJIallleHHe CTOPOH,
CYILIIECTBEHHOE HapyIIeHHE J0TOBOpa JHOO0 WHBIE 0OCTOSATENBCTBA, MPEAYCMOTPEHHBIE 3aKOHOM
WIM JIOTOBOpOM. PacToprHyTh WM HM3MEHUTh MOXHO TOJIBKO TaKOH J0roBOp, KOTOPBIH

IMPU3HACTCA ,I[GﬁCTBHTGJ'IBHBIM 1 3aKJIIFOYCHHBIM.



OCHOBHBIM CIIOCOOOM PACTOPKEHUS (M3MEHEHHSI) JJOTOBOPA SIBJISIETCS €r0 PACTOPIKEHUE
WM u3MeHeHue mo corjamenuio ctopoH (cT. 450 I'K). Oxnako 3aKOHOM WM IOTOBOPOM 3Ta
BO3MOXXHOCTh MOKET ObITh orpaHuueHa. K mpumepy, eciu peub UIAET O JOTOBOpPE B IMOJIB3Y
TPEeThero Juila, ACUCTBYET CIELUAIBbHOE MPAaBUJIO: C MOMEHTA BBIPAKEHHS TPETbUM JIUIIOM
JOJDKHUKY HaMEpEeHMsI BOCIIOJIb30BAaThCA CBOMM IPAaBOM [0 JOIOBOPY CTOPOHBI HE MOTYT
pacTopraTh WM U3MEHATh 3aKJIIOUEHHBIM MU JI0TOBOP 0€3 COorylacusi TPEThEro JIMIa, €ClIu HHOE
HE TPEIYCMOTPEHO 3aKOHOM, MHBIMH IMPABOBBIMU aKTamMH Wiu jgoroBopom (m. 2 cr. 430 I'K).
[Ipu pacropkeHur (M3MEHEHMH) JOroBOopa IO COIJIAIIEHHIO CTOPOH OCHOBAHMS TaKOIo
COIJIallIEHUs] UMEIOT MPABOBOE 3HAUEHUE JIMLIb JJISl ONPEAEICHUS MOCIEICTBUN PAaCTOPKEHUS
WJIM U3MEHEHHUS JOTOBOpa, HO HE JUIsl OLIEHKU 3aKOHHOCTHU COTJIalllEHUs! CTOPOH.

Kpome Toro, 1oroBop MOKeT OBITH PacTOPTrHYT WM M3MEHEH CYJOM IO TpeOOBaHMIO
OJIHOW M3 CTOPOH. 3aKOHOJATEIbCTBOM IPEIYyCMOTPEHBI JiBa Cilydas, KOIJa HW3MEHEHHE MU
pacTopKeHHe JOroBOpa MPOU3BOAUTCS MO TPEOOBAHHUIO OJHON U3 CTOPOH B CyIEOHOM HOPSIJIKE.
OTO, BO-NEPBBIX, CIy4ad HaApyLIEHUS YCIOBUH JIOrOBOpA, KOTOpPbIE MOTYT OBITh
KBJIM(ULMPOBAHbI KaK CYIIECTBEHHOE HapyllIeHHe, T.e. HapylIeHUE, KOTOpOe BIEYeT IJif
KOHTpareHTa TakoW ymiepO, YyTO OH B 3HAUYMTENBbHOM CTENEHW JMIIAeTcs TOro, Ha 4TO ObLI
BIIPAaBE PACCUUTHIBATH MPH 3aKJIIOYCHUU J0TOBOpa. BO-BTOPHIX, TOTOBOP MOXET OBITh M3MEHEH
WIA PacTOPTHYT B CyA€OHOM TOpsIKe B ciydasx, mpsmMo npeaycmorpenHbsix ['K, npyrumum
3aKkOHaMu uiu JoroBopoM. K mpumepy, OCHOBaHHMEM [UIsi W3MEHEHHUS WM PACTOPKEHUS
JIOTOBOPOB TPUCOEIMHEHUS O TPeOOBAHUIO MPUCOETUHMBIICHCS CTOPOHBI MOXKET CIIY>KUTh
BKJIIOYEHHE B JIOTOBOP YCJOBUH, XOTS M HE MPOTHBOPEYAIIUX 3aKOHY, HO SIBIISIOLIMXCS SIBHO
00OpeMEeHHUTENbHBIMU JUIsl TpucoeAuHuBIIEHCS cTopoHbl (cT. 428 I'K). Tperuit cmocod
pPacTOp)KEeHHUs WJIM U3MEHEHUsS JIOrOBOpa 3aKJIYaeTcs B TOM, YTO OJIHA M3 CTOPOH pealln3yeT
CBO€ MIPaBo, IPEAYCMOTPEHHOE 3aKOHOM WJIM J10IOBOPOM, Ha OAHOCTOPOHHMN OTKa3 OT JOroBopa
(oT ucnonHeHust norosopa). OIHOCTOPOHHUI OTKa3 OT JOroBopa (OT MCIIOJHEHHS JOroBOpa)
BO3MOXXEH TOJIBKO B T€X CIIy4asX, KOTJa 3TO HPSAMO JOMYCKAaeTCs 3aKOHOM WJIM COTJIAllIEHUEM
cTopoH. Hanpumep, nocie uctedyeHus: cpoka J0roBopa apeHabl OH CUYUTAETCS BO30OHOBIEHHBIM
Ha HEONpeIeTICHHBIM CPOK U KaXkJ1asi U3 CTOPOH BIIpaBe B JH0O0OE BpeMs OTKa3aThCs OT J0T0BOpa,
npexynpeauB 00 3TOM JAPYTyI0 CTOPOHY HEe MeHee ueM 3a Tpu Mecsna (ct. 621 I'K); mo qorosopy
MOpYYEHUsl JOBEPUTEIb BIIpaBE OTMEHUTH MOPYUYEHHUE, a TOBEPEHHBIN - OTKa3aThCsl OT HETO BO

Besikoe Bpewms (1. 1 ct. 977 I'K).

BOl'[pOCLI K NPAKTHYECKOMY 3aHATUHIO

1. [TonsiTue OroBOpa U MPUHIIMIIBI IOTOBOPHOTO PErYIUPOBAHUS.
2. Buasl 1oroBopoB.
3. ®opma soroBopa.



4. 3akiII04eHue 10roBopa
5. Ilpexpanienue 1oropopa

3azlalme AJISE MPAKTHYECKOI'0 3aHATUS

1. OcHOBHOI NPUHIUII 3aKJII0YEHHs 10r0BOPA - 3TO:
a) MPUHIINI 3aKOHHOCTH;

0) MPUHITUTI FOPUTUIECKOTO PAaBEHCTBA CTOPOH;

B) TIPUHIIUT CBOOO/IBI IOTOBOPA.

2. ApecoBaHHOE OJJHOMY WJIM HECKOJbKHM JIMIAM NMPeIJI0KeHHE 3aKIIYUTDH 10T0BOP
Ha3bIBACTCS:

a) odepra;

0) neccus;

B) aKIICIT;

T') HOBaIIHs.

3. lIpu3Haércs Jau MoJTYaHHE 0 001IeMY NMPABUJIY aKLIENTOM:
a) na;
0) Her.



IMPAKTUYECKASA ITIOAT'OTOBKA 10.
HOHATHUE U CTAAUU I'PAXKJTAHCKOI'O CYAOITPOU3BOACTBA.

Teopernyeckas 4acThb
[IpaBocyaue 1o rpaxaaHCKUM JejiaM OCYIIECTBIISIETCS TOJIbKO CyJIaMH, YUPEKACHHBIMU

B coorBeTrcTBUU ¢ KoHcturyuueit PO u ®enepanbHbM KOHCTUTYIIMOHHBIM 3aKOHOM OT «O
cynebHoit cucteme Poccuiickoit ®@enepanuny. ComepaHHEM MPaBOCYIUS MO TPa)kKIaHCKUM
JiefaM SIBJISIETCS. PACCMOTPEHUE U Pa3pelieHre TPakJIaHCKO-TIPABOBBIX CIOPOB U JIPYTUX JAEIl,
CBSI3aHHBIX C 3aIIUTOM MIPaB U OXPaHAEMbIX 3aKOHOM HHTEPECOB IPAXKJIAaH U OpraHU3aINM.

JesaTenpbHOCT Cysna MO PAacCMOTPEHHMIO W Pa3pelICHUI0 TPa)XJAAHCKOTO Jena
yperynupoBaHa HopMmamu [paxkmanckoro mpoueccyansHoro kogekca PO (I'TIK POD).
JlesATenbHOCTh K€ MHBIX OPraHoB I0 3alUTE HAPYIICHHBIX IPAB U UHTEPECOB PETYIUPYETCS
OT/ICJIbHBIMU 3aKOHAMHU.

['paxkiaHckoe Cy10IpPOU3BOJICTBO MPECTABISAET COOON NBUKEHUE MPaXKAAHCKOTO JIefia B
CyJie, OIpPEAENIEHHYI0 COBOKYIHOCTh 3TaloOB, WIHM CTAJUW, €r0 pacCMOTPEHUS U pPa3pelieHHUS.
Cranus cyneOHOro mporecca - 3TO ONpeAeiIeHHAas YacTh MPOLECcca, COBOKYITHOCTh JCHCTBUH U
pelleHni, HalpaBJIEHHBIX Ha BBINOJIHEHUE LIEIW JaHHOIO 3Tama cyaonpousBoicTBa. Craguu
IPaKJAHCKOr0 CyAONPOU3BOACTBA PA3BUBAKOTCSA B CTPOrO ONPEIEICHHOM MOCIEN0BATENBHOCTH,
OJlHA CTaausi CMEHSAET JAPYryl0 M CTAHOBUTCA BO3MOYKHOM TOJBKO IIOCHIE CO3JaHUs
OIIPEIEIICHHBIX YCIOBHM.

Bomnpocskl 1J151 TPAKTHYECKOT0 3aHATHSA

1. [ToHsiTHE TPAXKIAHCKOTO MPOLIECCYAIBHOTO TIPaBa.

2. OcCHOBHEBIE CTaJluU I'paXaAaHCKOI0 Imponecca,

3ananus AJs NPAKTHYECKOT0 3aHATHUS
1. CocraBbTe cXeMy OOIIECTBEHHBIX OTHOIICHUM, COCTABIISIONINX MPEIMET OTPACITH
Ipa)xIaHCKOT0 MPOLECCYaTbHOTO MpaBa.

2. CocTaBbTe CXEMY HCTOUYHUKOB I'PaXKIaHCKOT'O IIPOLIECCYAIbHOIO IIPaBa.



INPAKTUYECKASA IOAI'OTOBKA Ne 11.
MPUHIOUIIBI T'PAYKKIAAHCKOI'O ITIPOLHECCYAJIBHOI'O ITPABA.

Teopernyeckas 4acTb

[IpyHIMIOIBI YCTaHABIMBAIOT COJEPHKAHUE, CTPYKTYPY TPAKIAHCKOTO MPOIECCYaTbHOIO
npaBa. OHU ONpENENSAOT LeJb Mpolecca U METOJbl JTOCTHUKEHUS ITOM LIeNIH, XapaKTEpHU3yHOT
CoJIepiKaHUE JIEATEIbHOCTH CYOBEKTOB TPa)KTAHCKOTO MPOIECCYaTbHOTO MpaBa, OMPENENSIOT
CYLIECTBEHHBIE YEPTHI, BBIPAKAIOIIUE CYIIIHOCTh IPOLIECCYATBHOTO MpaBa.

[TpyHIMIIBI TPa’KJAHCKOTO MPOLIECCYaIbHOTO MpaBa MPEJICTaBISIIOT cOOON HE NMPOCTO
Ipynmny MPHUHIMIOB, a o00pa3yloT ONpeAeNeHHYI0 UX COBOKYMHOCTb, CHCTEMY. OTO
00yCIIOBIMBAETCSI €AMHCTBOM BBIPAKEHHBIX B HHUX HJEH, YCTPEMJICHHOCTHIO K BBHIMOJTHEHHIO
€IMHOM 1eNH, MOAUYEePKUBACT MyOIMYHBINA XapaKTep rPakJaHCKOTO MpoIiecca.

Kaxaplii U3 TPUHIUIOB UIPAET CAMOCTOSTENBHYIO POJIb B CTAAUSAX MPOILIECCa WU €ro
OTJAENBHBIX HMHCTUTYTax. TpaJWIMOHHO NPHHIMIBI TPaXJTaHCKOTO MPOLECCYalbHOrO IpaBa
KIACCU(PUITUPYIOT MO PA3IMYHBIM OCHOBaHUAM. YacTh MPUHIMIIOB 3aKperieHa B KoHcTUTyIun
P®. OrnenbHble MPUHIUIBI MUMEIOT 3HAYEHUE TOJIBKO JIJISi OTJEIBHBIX OTpacied mnpaBa M
HAa3bIBAIOTCA B CBSI3M C 3TUM OTPACIEBBIMH MNpUHOHMNAMU. Jpyrue HUMEIT 3HAYCHHUE IS
HECKOJIbKMX OTpaciield mpaBa - 3TO MEKOTpACJIeBble MPUHIUIBL, OHU (PUKCHUPYIOTCS HOpMamMH
Pa3IMYHBIX OTpaciEl IIpasa.

B wHayuyHoii u y4eOHOW IUTEpaType CYIIECTBYET HECKOIBbKO KIacCCH(pUKAIUI
MPOIIECCYaTbHBIX TMPUHIIUIOB: OpPTaHU3allMOHHBIC, (PYHKIIMOHANIBbHBIC. B cumily opranmyeckoi
CBS3M MEXIYy MPHUHIMIIAMU OoJiee Ba)KHBIM TMPEACTABISAETCS UX CYIIHOCTh - TO TJIABHOE, YTO
MMEETCS B COACPKAHUM IMPUHIMIA WU €ro BIMSHUMA Ha CYAONPOU3BOACTBO, a HE B HX

pyOpUKaIiy.

Bonpochl /151 NPAKTHYECKOT0 3aHATHS
1. [loHsiTHE M 3HaYEHKE TPUHIUIIOB TPAXKIAHCKOTO MPOLIECCYATbHOTO MTpaBa.

2. Cucrema rpaxJaHCKUX MpOLECCyalbHbIX IPUHIIUIIOB.

3agaHus 118 NPAKTHYECKOI0 3aHATHSA

l. CocTaBpTe NEpeyYeHb HAPYLICHWM NPOLECCYalbHBIX HOPM, BIEKYIIUX OTMEHY
pelIeHNH, BBIHECEHHBIX CyJJaMH IEpBOil MHCTAHIIMH, YKa3aHHbIX B cT. 364 ['TIK PO.

2. CocTaBbTe cX€My COOTHOIICHUS IMOJTHOMOUYUI UCTIAa U OTBETYHMKA, 3aKPEIUIEHHBIX

B cT.cT. 38 u 39 I'TIK P®.



INPAKTUYECKASA NOAI'OTOBKA Ne 12.
I'PAXKIAHCKHUE ITPOLHECCYAJIBHBIE IIPABOOTHOIIIEHUA.

3anamue npogooumcs 6 UHMepaKkmugHol popme — peulenue CUMyayuoOHHbIX 3a0ay
Teopernyeckas 4acTb

[TpoGiieMa mpaBOOTHOLIEHUM SABISETCS OJHOM M3 LIEHTPAJbHBIX B IPAaBOBEJICHHUH, €€
HCCJIETIOBAHUIO YeNseTcs 00IbIIoe BHUMaHe, Kak B OOl Teopuu IpaBa, Tak U B OTPACIIEBBIX
IOpUANYECKUX Haykax. OOyCJIOBIEHO 3TO TEeM, 4YTO IO CHCTEME CYIIECTBYIOLIUX IIPaBO-
OTHOIICHHUH MOXKHO CyauTb O TOM, HACKOJIBKO pPCaJIbHO BOIUIOMAOTCA B COLUAJIBHBIX
OTHOLICHUAX OOIIecTBa TO, YTO YCTAaHOBJIEHO 3akOoHOM. ['pakaaHckue MpoleccyalbHble
MIPABOOTHOUICHHSI CITy>)KaT CPEICTBOM MPHUMEHEHHUS TPa)KIAHCKOTO MPOIECCyalbHOTO MpaBa U
BBIpQXAIOT AMHAMHKY JAHHOTO Mpoiiecca, 0e3 HUX HEBO3MOXKHA peanu3allysl MpaBoCyAus IO
IpaXJAaHCKUM JellaM. Bce rpaxaaHcKkoe CyAoNpOU3BOICTBO OCYLIECTBISIETCS IO IpaBuiam,
YCTAHOBJICHHBIM TPaXJAHCKHUM MNPOUCCCYAIbHBIM 3aKOHOJAATCIILCTBOM B IPEAYCMOTPECHHBIX UM
IpoleccyanbHbIX  (opMax, U TOCPEACTBOM BCTYIUIGHHS Ccyla B  IpolieccyalibHbIe
MPABOOTHOIICHHS] C JAPYTMMH YYacTHHKaMH Tipoliecca. B Teopuu BBIIEHAIOT o0O0IIHMe U
cnenuduyeckre NpU3HAKK MPOIECCyaTbHBIX TPABOOTHOLICHUH.

HpI/I OCYHICCTBJICHUU MPAaBOCYyAWs MO KAXKIOMY KOHKPETHOMY €Y BO3HUKACT CUCTEMA
Ipa)/JIaHCKHUX MPOLECCYaTbHBIX MPABOOTHOIICHHUH, COCTOAIIAS U3 JIEMEHTAPHBIX, CMEHSIOIINX
Ipyr Apyra npaBooTHomieHui. Kaxmoe u3 HUX BO3HUKAET MEXKAY CYAOM U JIOOBIM JIPYTHUM
YYaCTHHUKOM IMpollecca Ha OCHOBAHMM KOHKPETHOM HOPMBI TPa)KJAaHCKOrO MPOILECCYalbHOTO
mpaBa. 3a BpeMsl pacCMOTPEHHUS Jiefla JIUIa, YyYacTBYIOIIME B HEM, BCTYMAIOT B MPOLIECCyalIbHbIE
MIPABOOTHOLICHHS] C CYJOM MHOTOKpPaTHO, TO K€ caMoOe JeJaeT M MOCJIeIHUN. DTU IpaBo-
OTHONICHUS HEIMPEpPBhIBHBI, B3aUMOOOYCIOBJICHBI, CMEHSIOT JPYyr Opyra, 4yTo WU OMpeienseT
JUHAMUKY TPakJIaHCKOTO CYIOTPOU3BOJICTBA.

I'paxkmanckue mpoueccyaabHble NPAaBOOTHOIIEHUS JJISI CBOETO  BO3HHMKHOBEHUS,
M3MEHEHHUsl U TMpeKpaleHus: TpeOYyIOT OMpEe/eleHHbIX YCIOBUM, MPEINOChUIOK, TaKuX Kak: 1)
HOPMBI TPAKIAHCKOTO MPOLIECCYalbHOTO MpaBa; 2) MpaBoCyOBEKTHOCTh YYaCTHUKOB MpOIlECca;

3) ropuanueckue GpaxTol.

Bonpochl /151 IPAKTHYECKOT0 3aHATHS

1. [ToHATHE W TPENNOCHUIKM BO3HUKHOBEHMS TPaKAAHCKUX MPOIECCyaTbHBIX
IIPaBOOTHOLIEHUM.
2. OOBeKT U coJiepkaHue TPakJaHCKUX MPOLIECCyabHbBIX TPAaBOOTHOLIEHUIA.

3. CocTaB nu11, y4acTBYIOIIUX B JIeJie, U KX OCHOBHBIEC YEPTHI.



4. CtopoHbl B TpaxJgaHCKOM cynompousBoicTBe. llpoueccyanbHble TmpaBa u

00513aHHOCTHU CTOPOH.

5. [IponieccyanbHoe coyvyacTue.
6. Hannexxamasa u HeHajiexxaias CTOPOHbI B TPaKJaHCKOM CYA0IPOU3BOICTBE.
7. ['paxxmanckoe npoueccyanbHOE MPaBONPEEMCTBO.

8. CocraBbTe CXeMy CYOBEKTOB I'PaXIaHCKHX MPOLECCYaTIbHBIX PABOOTHOIIEHUH.

9. ®opmbl 3aIIMTHI MPaB TPaXaaH U IOPUINYECKUX JIUII;

3a;[amfm JIA MPAKTHYECKOIo 3aHATHSA

3agaua Ne 1.

B paitonHoM cyne caymanocs neno no ucky Iloramosa II.C. k Ileremuny C.C. o
B3bICKaHUU 60 ThIC. py0. - ymiepOa, CBSI3aHHOTO C TMOBPEXJIEHHEM aBTOMalIMHbBI «Boiray,
NPUYMHEHHOTO aBTOMOOMIIBHOM aBapuei.

OtBeruuk Ilerenun C.C. ucka He mpu3HaN, yTBEp)KIas, 4YTO HE BUHOBEH B aBapuu. Bo
BpeMs MPOU3OIIENIEro ciiydasi Jopora Obljia MOKPBITA JIBJOM, U CTOJIKHOBEHHE aBTOMAIIUH
MPOMU3OIILIO B CBSI3U C HEMPEOIOIUMON CHUJION.

Hcren Ilotanos I1.C. 3asBun XoAaTraiicTBO 00 OTJIOXKEHUH T'pakJaHCKOrO Jiesa U 00
UCTpeOOBaHUM MAaTEpPHAJIOB YTOJIOBHOTO JIea, KOTOPOE B CBOE BpeMsi ObLIO BO30YKIEHO, HO
IIPEKPALLEHO.

Cynws byonos C.II. BeiHEC ompeneneHue 00 OTIOKEHUH Jiea Ha JIPYTYI0 1aTy U BpeMms,
HO B MCTpeOOBAHUU YTrOJIOBHOIO Jiejla OTKa3all, yKa3aB B ONpPENEICHUH, YTO B COOTBETCTBUHU C
IIPUHILIMIIOM COCTSI3aTENIbBHOCTH KaX/as CTOpPOHA JIOJDKHA Jo0Ka3aTh (DaKkThl, Ha KOTOpbIE
ccplIaeTcs. B ¢BsI3u ¢ 3TUM UCTel JOJKEH MIPEACTaBUTh MaTEPUaibl U3 YTOJIOBHOIO JIENA.

Pacckaxxute O mHpUHLIMIIE COCTS3aTENILHOCTM U €ro cojepkaHuu. Kak mpaBuIIbHO
MIOCTYTIaTh CTOPOHAM M CyJIb€ B M3JI0’KEHHON CUTyaluu?

[TpyuMmeHnTe HOpMaTUBHBIE ITPABOBBIE AKThI IPU Pa3peIICHNU MPAKTUYECKON CUTYyaluH.

3amaua Ne 2.

['paxxnanun BecenoB S.D. u ero 6par Becenmo U.®. B 1958 1. monmyuwnu B mopsiake
HacJIeIOBaHusI B cOOCTBEHHOCTh 1o 1/2 wactu moma. B 2005 r. Mexay HUMHU BO3HHK CIIOP O
MpaBe MOJIb30BaHUs MOACOOHBIMHU TIOMEIIICHUSIMH - capaeM, orpedom, OaHei.

I'paxxnannn BecenoB W.dD. oOpatuics B CyAd C YCTHBIM HMCKOBBIM 3asiBJICHHUEM,
COCJIaBIIMCh HAa TO, YTO OH 3aTPYJHSAETCS HalHucaTb IPaMOTHO HMCKOBO€ 3asBiieHHe. Crop
BhITEKaeT M3 (pakra HacimenoBanus aoma B 1958 r., xornma aeiictBoBan ['paxkmaHCKuii Kogekc
PCOCP 1922 1. u I'TIK PCOCP 1923 r. Ilocnennuii momyckan oOpalieHHe C HCKOBBIMH
3asBJICHUAMU B YCTHOH (opme.

[IpencraBwTe, uTO BHI paboTaeTe cyabeil. Kakoe pa3bsicHeHHEe MpOoIecCyalbHOTO TIpaBa 1
o0si3anHOCTH HcTLy BecenoBy .. nomken nate cyaps?

3agaya Ne 3.

B paiiomnom cyne mnox mnpencenarensctBoM cyapu ®emoposa I.K. ciymanocsk
rpaxkJaHckoe J1eno 1no ucky Boautens depykuaa M.A. 0 BoccTaHOBJIEHHUU Ha padoTe.

B cynebnom 3acemanmuu ucreny @epykmuH M.A. 3asBUJI XOJAaTaCTBO 00 OTJIOKEHUU
Jiella U TEPEeBOAE €My C PYCCKOIO Ha TAaTapCKUM S3bIK JOKIAIHBIX 3alMCOK HadyalbHUKA
KOJIOHHBI, SIBUBIIUXCS OCHOBaHUEM JUIsl M3JIaHUs TpHKaza o0 yBoibHeHUH. DepykmmH M.A.
MOSCHWII, YTO TMPOKUBACT B Celie, B KOTOPOM OOJIBIIMHCTBO JKUTEJEH COCTaBISET TaTapcKoe
HacesnieHne. OH Jyullle NMOHHMMaeT COJAEp)KaHHE JIOKYMEHTOB Ha TaTapcKOM f3bIKE, YeéM Ha



pycckoMm. [IpeacraBurens OTBETUMKA BO3pA3HII IPOTUB yIOBIECTBOPEHUS XO/1aTaiiCcTBa, MoJiarasi,
YTO €T0 YIOBJICTBOPEHHE TOJBKO IMOMENIAET MPABUILHOMY Pa3pelICHHUIO Jieia, TOCKOIBKY BCE
pabOTHUKH NPENPUITHS OOIIAIOTCS HA PYCCKOM SI3BIKE.

Cyn ynamuics njist 00Cy)AeHHS X0 aTaicTBa.

Kaxkoe onpenenenre BoIHECTH ObI BBI, SIBJISISICH CYbEH?



NPAKTHYECKASA ITIOATI'OTOBKA Ne 13
CYBBEKTHI T'PAJKTAHCKUX MPOIECCYAJIBHBIX IPABOOTHOIIEHUM.
Teopernyeckas 4acTb

I'paxxmanckoe mpoleccyaibHOE 3aKOHOJATENIBCTBO HE COACPKHUT MEPEUHsS] YYACTHUKOB
TPaKJaHCKOro TIpouecca. B 3akoHe MMeeTcs IHIlIb yKa3aHUEe Ha COCTaB JIMII, YYAaCTBYIOIIUX B
nene (ri1. 4 I'TIK) u cyne6nbix npeacrasuteneit (ri. 5 I'TIK).

[IpunsATO pa3nuuath TPU IPYMIbl YIACTHUKOB TPAXKIAHCKOTO MpoIiecca:

1) muna, paspemarmire rpakIaHcKue aena. 31ech J0HKHBI ObITh Ha3BaHbBI Cy1, MUPOBOM
CyAbs;

2) nuua, ydyacTByromue B Jieie. K HUM OTHOCATCS CTOPOHBI, TPETHbH JIULA, TIPOKYPOP,
nu1a, oOpallaronIrecs B Cy/1 3a 3allUTON MPaB U 3aKOHHBIX UHTEPECOB IPYTUX JIUIL, U T.11.;

3) numa, CoAEHCTBYIOIMINUE OTHPABICHHUIO MpaBocyaus. K HUM OTHOCAT CBEIYIIMX JIUIT
(9KCTIEpTOB U CIEIUANNCTOB), CEKpeTaps Cy1eOHOro 3aceJaHus U JIp.

WHceTuTyT mpoueccyanpHOro IpaBompeeMcTBa pernaMmeHtupyercs cr. 44 T'TIK.
[IporeccyanbHoe TMPaBOMPEEMCTBO - 3TO 3aMeHa OJHOW W3 CTOPOH Mpoliecca JIPYTUM JIUIIOM
MPaBONPEEMHUKOM TPOUCXOJUT B TEX CIydasXx, Korja IpaBa M OOS3aHHOCTH OJIHOTO W3
CyOBEKTOB CHOPHOTO MATEPUATBHOTO MPABOOTHOIIEHUS B CUIY OMpPEIEICHHBIX 00CTOSATEIHCTB
MEPEeXOoIAT K IPYroMy JIMIly, KOTOpOe paHee He y4acTBOBaJio B mporecce. HeoOxoaumo 3HATSH,
YTO OCHOBOM MPOIIECCYaTbHOTO MPABOMPEEMCTBA SIBJISETCS MPABOMPEEMCTBO B MaTepUaIbLHOM
BHJIC. B CBS3M ¢ 3TUM HAJ0 M3y4HUTh, B YACTHOCTH CT. 58, 61, 68, 387, 388, 391 'K P®. Baxno
YSCHUTh, YE€M OTJIMYAETCA MPOILIECCYaJbHOE IPABOMPEEMCTBO OT 3aMEHbl HEHaJICXkKAIIero
OTBETUHKA.

Bonpocskl 1J151 NPAKTHYECKOT0 3aHATHSA

1. Tperbn nuIa, 3aABISAIONMIAE CAMOCTOATEIbHBIE TPEOOBAHUS OTHOCHTEIIBHO
MpeaMeTa cropa.

2. Tperbu nuila, HE 3aSABISIONINE CAMOCTOSTEIBHBIX TPEOOBAHUN OTHOCHUTEIHHO

IpenMera cropa.

3. IIpaBoBasg mpupona, Ledb U OCHOBAHHME YYACTHUsS IMPOKYpOpa B TPaXTAHCKOM
CyJIOIIPOU3BOJCTBE.

4. dopMbI yuacTus IPOKYypopa B paCCMOTPEHUU JieJia B Cy/€ MePBOM MHCTAHIIUH.

5. CyOBbeKTbl, 3alMIIAIONINE B IPAXKAAHCKOM CYAOIPOU3BOJCTBE OT CBOETO MMEHU

npaBa, CBOOO/IbI M 3aKOHHBIE MHTEPECHI IPYTHX JIMII.
6. [TonsTrie W BUABI TpEACTaBUTENbCTBA B cyne. [lomHOMouWs TpencTaBUTENS B
cyne.

7. BpimummuTe paBa u 005S3aHHOCTH TPETHUX JIMIL B TPAKIAHCKOM CYOTPOU3BOJICTBE.



3a;[amfm AJI MPAKTHYECKOIo 3aHATHSA

3agaua Ne 1.

Cynpyru Xononossl A.B. 1 M.H. oOpatuiuck B cyl ¢ UCKOM O pacTOp>KEHHM Opaxa.
HckoBoe 3asBi1eHNE OBLIO MOANKUCAHO 0O0MMU CYIIpyTaMH.

B nckoBoM 3asiBiIeHHH ObUIO YKa3aHO, YTO OJHUM M3 OCHOBAHUH JUISI TPEIbSBICHUS HCKA
ABIIIETCS TO OOCTOSATENBCTBO, YTO KAXKIBIA M3 CYIPYrOB CO3/1aJl BTOPYIO CEMBIO U B HACTOSIEE
BpeMsl OHU IIPO’KUBAIOT Pa3/eNIbHO, KQX/IbIA Ha KUIJIOH IUIOIAIN CBOMX (PaKTHUECKUX CYIPYTOB.

[Tomumo TpeboBaHMS O pacTOp)KeHHM Opaka B HCKOBOM 3asiBICHHM COJZIEp)Kajach
npock0a O pasjene COBMECTHO Ha)KUTOTO HMYIIECTBA, B COCTaB KOTOPOIO BXOJWIA U
IIPUBAaTU3UPOBAHHAS KBAPTHUPA.

IIpyn moaroroBke naeina K pacCMOTPEHHIO CyAbs BBIACHMII, YTO B COCTaBE MMYILECTBA,
MOJJIEXKALIETO pa3zelly, MMEETCS YKa3aHWE Ha XOJOJIWJIBHUK M CTEPEOCHCTEMY, KOTOpBIE
BPEMEHHO HaXOJUJIUCh B KBapTUPE U NpUHaUIeKanu cectpe Xononosod M.H. — IIpockypunoii
JL.H., xoTopas, oiHaKo, HE 3HajJa O TOM, 4YTO B IPOM3BOJCTBE CyAa HAXOAUTCS MAEJIO O
pacTop:keHnu Opaka X0J0/I0BBIX.

Uro kacaetcs nereir XonoaoBeix — gouepu Haxexnawr 9 et u ceina Cepres 11 jet, To
POIUTENM yKa3alld, YTO UMHU JIOCTUTHYTA JIOTOBOPEHHOCTh O TOM, C K€M OHM OyAyT MpPOKHUBATh
1ocJie pacTOpKEeHHs Opaka UX poAauTenei.

OpnHako 10 pacCMOTpEHHs Jiea MO CYLIECTBY B CYJ IIOCTYIWJIO 3asBICHHE OT CBHIHA, B
KOTOPOM OH HpPOCWJI CYJ YAOBIETBOPUTH €ro MHpOCckO0y O TOM, YTOOBI BONPOC O MECTE
NPOXKMBAaHUS €ro M CECTpbl IOCIIE pPACTOpPKEHUs Opaka poauTenell Obul pelieH Npu
PacCMOTPEHMH €A B CyIE.

Onpenenure NpoLECCyaabHOE MOJIOKEHUE JINII, YYAaCTBYIOIIHUX B IaHHOM JIEJIE.

3agauya Ne 2.

MaxkcumMoB 00paTHiCS B CyJd C HCKOM O BO3MEUICHMH YyIiiepda, NPHYUHEHHOTO
MOBPEKACHUEM 3/I0POBbS B PE3YJIBTATE TOPOKHO-TPAHCIIOPTHOTO MTPOUCHIECTBHS.

B kadectBe oTBeTUMKA OH MpOCHII NpuBieyb Jlebenena, ynpapisBIIEro aBTOMAIIMHON B
MOMEHT aBapud. OTBETYHK NPU PACCMOTPEHHMM Jejla IMOSCHWI, YTO B MOMEHT aBapuM OH
YIOPaBIsiil aBTOMALIMHOMW IO JOBEPEHHOCTH. ABTOMalIMHa npuHaaiexana PomanoBy. OngHako B
Ipoliecce pacCMOTPEHHUS JIeJ1a BBISICHUIIOCh, YTO CPOK JOBEPEHHOCTH UCTEK. ABTOMaIIMHA Oblia
B3siTa JIebeneBbIM U3 rapaka CaMmOBOJIBLHO.

Kak nmomxen nmoctynmuths cyn? OmnpenenuTe NpOLECCyallbHOE IOJIOKECHHE YYaCTHUKOB
npoiiecca?



NPAKTUYECKOE 3AHATUE Ne 14.
HNOABEJOMCTBEHHOCTDBb U NOACYAHOCTbDb I'PA’KKJIAHCKUX JAEJI.
Teopernyeckas 4acThb.

NHCTATYT TOJBEIOMCTBEHHOCTH B TPAXIAAHCKOM IIpOLleCCe MpEIHa3Ha4YeH s
pasrpaHU4YeHUs] KOMIETEHIMM T[OCYJapCTBEHHBIX OpPraHOB, IPAaBOMOYHBIX pa3peluaTh
ropuaudeckue cropbl. 110/1Be1IOMCTBEHHOCTh CyAy TPa)KIaHCKHUX JeNl MO3BOJSET OTTPAaHUYHTh
KpyTr TIPaBOBBIX CIIOPOB, pa3pellaeMbIX CYJIOM, OT Kpyra Jej, pa3peliaeMblX HWHBIMH,
Hecy1eOHBIMU OpraHaMHU.

I[TIK P® He paer JerambHOrO OIpPEACNICHHUS TMOHATHS MOABEAOMCTBEHHOCTH. B
IOPUIMYECKON JIUTEpaType TakKe OTCYTCTBYET OIpeAeNieHHe, KOTOpOe IPU3HABAIOCH OBl
OOJBIITMHCTBOM aBTOPOB U HE BBI3BIBAJIO JIUCKYCCHI.

B wayuHOW JsmmTepaType TIpH  ONpENEICHUW CYIeOHOW  TOJBEIOMCTBECHHOCTH
HCIIOJIb30BaHO HECKOJIBKO KPUTEPHEB:

1) Kpyr J1e71, OTHECEHHBIX 3aKOHOM K BEJICHHUIO CY/a, T.€. YUUTHIBACTCS XapaKTep Jena;

2) KOMIIETEHIUs CyJa, T.C. TMOJHOMOYHS CyJa Ha paspelieHrue TpakJIaHCKUX e,
OTHECEHHBIX K BEJICHUIO CY/1a;

3) cyneOHast FOPUCAMKITUS B OTHOIIICHUU JIeT, OTHECEHHBIX K BEJICHUIO Cy/Ia.

Hopwmst 0 nogsenomctBenHocTH U noacyaHocTH (1. 3 I'TIK P®) ycranaBnuBaroT obiue
mpaBWjia W YacTO HOCSAT OTCBUIOYHBIA  xapaktep. [IpaBuiapbHO pemuTh BOMPOC O
MOJIBEIOMCTBEHHOCTH Cy/Ay KOHKPETHOTO CIOpa WJIM HWHOTO MPaBOBOTO TPeOOBAHUS MOKHO,
TOJIBKO TIONB3YSCh TOJKOBaHHEM OOHmMX HopM, npeaycMoTrpeHHBIX B ['TIK M KOHKpETHBIX
MaTepualbHO-IIPABOBBIX HOPM, PETYJIUPYIOUIUX CIIOPHOE MPABOOTHOIIIECHHUE.

B-Tperbux, 00CTOSATENHCTBO, OMPEACIISIONIEE CI0KHOCTh MOATOTOBKUA U U3YUYEHUST TEMBI
COCTOMT B TOM, 4YTO OOBEM JeJl, OTHECEHHBIX K BEJICHUIO CYy/JOB, HE SBJISETCS BEIUYMHOU
noctosiHHOM. HaoGopoT, B mepuoj MpoBeAeHUS U peanu3aliil CyneOHO-IIPaBOBON pedopMBI

Ha6monaeTc;1 TCHACHI WA paClIUPCHUSA NHCTUTYTA Cy[[G6HOI>i HOABCAOMCTBCHHOCTH.

Bonpochl /151 IPAKTHYECKOT0 3aHATHS

1. @opmbl 3amUTHl MpaBa. OTIMYUE CMOCOOOB 3alIUTHI MpaBa OT (GOpPM 3alTUTHI
npasa.

2. HOHS[TI/IG IIOABECAOMCTBCHHOCTH U €0 COOTHOIIICHUEC C KOMHGTGHHHCﬁ.

3. [TogBeIOMCTBEHHOCTh ~ MCKOBBIX 1€l cyJaM  OOmied  IOPUCAMKINUA U

HOABCAOMCTBCHHOCTHh HCMCKOBBIX JICII.



3a;[amfm AJI MPAKTHYECKOIo 3aHATHSA

1. [TpuBeuTe MpUMEPHI U3 CyIeOHOM MPAKTUKHA TEPPUTOPUATIEHON TOJICYAHOCTH.

2. [TpuBenuTe npuMepsl U3 Cy1eOHOM MPAKTUKU JOTOBOPHON MOJCYAHOCTH.



MINPAKTUYECKOE 3AHSATHE Ne 15.
JOKA3ATEJIbCTBA U JOKA3BIBAHUE B I'PA’YKJJAHCKOM IMPOLECCE
TeopeTnyeckas 4acTh

H3ydyeHne TeMbl IeNecooOpa3HO HadaTh C MOBTOPEHHUS BOMPOCOB, OTHOCAIIMXCSA K
MPUHIUIIAM 3aKOHHOCTH M COCTSI3aTEIbHOCTH B TPaKJAHCKOM IMpoliecce. B coBpeMeHHOM
TPaKJAHCKOM TPOIIECCYaTbHOM 3aKOHOJATENhCTBE 3HAYUTEIBHO YCHIICHBI COCTSI3aTENbHbBIC
Hayaja cyaonpou3BojacTtBa. CTOPOHBI UMEIOT IIUPOKHE BO3MOXHOCTH MO JIOKA3bIBAHUIO CBOUX
TpeOOBaHUI W BO3pAXKEHHI, OMPOBEPKEHUIO JOKA3aTENbLCTB M JIOBOJOB MPOIIECCYalbHOTO
NpPOTUBHUKA. B TmepByr ouepeapr OT UWHUIMATHBBL W AKTUBHOCTH CTOPOH 3aBUCHUT
PEe3yIBTAaTUBHOCTH OTCTAMBAHUS CBOMX MPAB U UHTEPECOB B CY/IC.

BMmecre ¢ TeM Hemb3s HETOOLIEHUBAThH POJIb CyJia B Mpoliecce J0Ka3biBaHus. VIMeHHO cy]
oTmpeziensieT, Kakiue o0CTOSITeNThCTBA UMEIOT 3HAUYCHHUE ISl Jeia, KaKOoW CTOPOHE HAIJIEKHUT MX
JIOKa3bIBaTh, MPEJIaraeT CTOPOHAM MPEJICTABUTh JTOMOJHUTEIbHBIE IOKA3aTeIbCTBA, OKA3bIBACT
MOCJICIHUM COJICHCTBHE B WX TOJNYYCHHH, a B PsAJE CIydyaeB, MPETyCMOTPEHHBIX 3aKOHOM,
ucTpedyeT JoKa3aTeNIbCTBa 0 COOCTBEHHON MHUIIMATUBE U T.1I.

CyneOHbIMH 10Ka3aTeTbCTBAMU SIBISIOTCS CBEJEHUS O (aKTax, ClIOCOOHBIE MOATBEPIUTH
(oTIpOBEPTHYTH) UMEIOIINE 3HAYCHHE /ISl PABUIIHBHOTO pa3pelieHus jaena (HakThl, MOTydeHHBIE,
MCCJICIOBAaHHBIC U BHIPAXKEHHBIC B CTPOTO YCTAHOBJIEHHOM TPOIECCYyaTbHBIM 3aKOHOM TOPSIIKE.

K ¢yHkuumsaMm cyie6HbIX T0Ka3aTenbCTB MPUHATO OTHOCHUTH:

1) opranu3amoHHy0;

2) oTpaxateabHO-UH()OPMAIIOHHYIO;

3) yI0CTOBEPUTEIHHYIO.

[IpenmeToM AOKa3pIBaHMS MO TPaXAAHCKOMY JeNy SIBISETCS HE €IUHHYHBIN (akTt, a
(bakTUYeCKuil COCTaB - COBOKYMHOCTh (DakTOB (OOCTOSITENHCTB), MMEIOMIMX 3HAYEHHUE IS
paspenieHus rpaKJaHCKOro Jiena.

JlokazaTtenbCTBO JOMKHO YAOBIECTBOPATh TPeOOBAaHUSAM OTHOCHUMOCTHU, JOMYCTUMOCTH,
noctoBepHOCTH. Kaxk0oe U3 3TUX MOHATHH - OOBEKT /1711 BHUMATEILHOTO U3yUYEHUSI.

OOpaTtuTe BHUMaHHE HA MEPEUYCHb CPENICTB JOKA3bIBaHU, COACpPKAIMUXCS B 4. 2 CT. 55
I'TIK. JlanHblli mepedyeHb uMeeT ucuepnbiBaromui xapakrep. I'TIK P® Bnepseie B ucropuu
TPKJIAHCKOTO  TPOIIECCYaJbHOTO  3aKOHOAATENIbCTBA  MPEAYCMOTPENT  BO3MOXKHOCTH
MCIIOJIb30BaHUs TAKOTO CPEACTBA JOKA3bIBAaHUS KaK ayan0-BHI€03aIUCH.

Kaxxgoe moka3aTenbCTBO HMMEET CBOM OTIUYUTEIbHBIE OCOOCHHOCTH, OTMPEACISIONINE
crienuUKy X IPUBICYCHHSI B POIIECC, UCCIEAOBAHUS U OIICHKH.

Heob6xomuMo wuMeTh OTYETIMBOE TMPEJACTABICHHWE O TpaBWiIaxX pacrpeesiCHHs

00s3aHHOCTEN TO JOKa3bIBaHHIO, MPOIECCYalIbHOM MOpPSIKE MpPE/CTaBICHUS, HUCTpeOOBaHMUS,



HCCIICAOBaHUA U OLUCHKH NOKA3aTCJIbCTB, IMPpaBax U 0053aHHOCTAIX CyGLeKTOB, Y4aCTBYIOIIHUX B

CYJOTIPOU3BOJICTBE.

Bomnpocel 1J1s1 IPAKTHYECKOr0 3aHATHSA

1. [TonsiTre cy1eOHOTO MOKA3bIBAHMSI U JOKA3aTEIIbCTB.
2. [Ipenmer nOKa3bIBAHUS.

3. Pacnipenenenue 00s3aHHOCTEH 110 TOKA3bIBAHUIO.

4. OTHOCUMOCTb U JOMYCTUMOCTb JOKA3aTEIbCTB.

5. Cpencrea 10Ka3bIBaHKS B IPaKJaHCKOM CYZOIPOU3BOJICTBE.

3aganusa nias NPAKTHYIECCKOI'o 3aHATHHA
1. HpI/IBe)II/ITe IIPUMEPHI U3 Cy,[[e6HOI71 IMMPAKTHUKU CPECACTB NOKA3bIBAHUS.

2. CocraBbTe cXeMy BUJIOB JI0Ka3aTEIbCTB.



HNPAKTUYECKOE 3AHATHUE Ne 16
HUCK B I'PAXKJAHCKOM ITPOLECCE.
BO3BY/KEHUE I'PA’KAAHCKHUX IEJI B CYJE
Teopernyeckas 4acTb

[Tonstus "uck", "mpaBo Ha MCK" MPOLIIM JJIUTENBHBIN MyTh pa3BUTUSA OT JpeBHEro
Puma no mammx mgueit. Mck mosiBWiICS B IMBWIM30BaHHOM obOmiectBe. OH mpHIENT HA CMEHY
BapBapCcKUM croco0am 3allUuThl - KPOBHOM MECTH, CaMOyTNpaBCcTBY. VICK sBIsSETCS MEPEBOIOM C

JATUHCKOTO actio - ieficTBUe, HAIIPaBJIEHHOE Ha 3aIlIUTy CBOETO MPaBa.

Hevictyromuii I'TIK, nanpumep, B _ ct. 131 ycraHaBiuBaeT, YTO MCKOBOE 3asBIICHHE
JIOJIKHO YKa3bIBaTh, B YEM 3aKJIFOUAETCs] HapyLIEeHHE WK yrpo3a HapylLeHUs MpaB, CBOOOA WIH
3aKOHHBIX MHTEpecOoB UCTIAa U ero TpeboBanus. A moxapazaen II I'TIK naswiBaercs "HckoBoe
pon3BoAcTBO". Clie10BaTENbHO, 3aKOHOAATEIb BOCIIPUHSII JBOMCTBEHHOE TIOHATHE UCKA!

1) kak cpeacTBa 3alUTHl CyOBEKTHBHOTO HApYyLIEHHOTO NpaBa WM YIpO3bl TaKOTO
HapyLICHUS;

2) kak @Qopmbl, BHAa MPOU3BOJCTBA CyJa IO PACCMOTPEHUIO U pPa3pEUICHUIO
IPAXKJAHCKUX JE.

B cr. 131 I'TIK P® conepxuTcs yka3aHue Ha 2JIEMEHTHI UCKA.

1) npenmer;

2) OCHOBaHHUE;

3) copepxaHue.

DneMEeHTHI MCKa 3HAYMMBbI JJIs OTIPEACIICHUS IIPEMETA JOKA3bIBaHUS, 3allUThl OTBETYUKA
npoTuB Mcka. OTBETYMK JOJDKEH 3HaTh, HA YTO MPETEHIYET HMCTEll U Ha OCHOBAaHUHU KaKUX
00CTOATENBCTB. DIEMEHTHI HCKA TaKXKEe MOMOTAIOT CYJly ONpPEeNeNuTh 00beM TpeOOBaHUH HCTIIA
U GopMy 3alIUTHI.

Knaccudukanuss MCKOB BO3MOXKHA MO JBYM MpHU3HAKaM (KPUTEpHUSM): MaTepHaIbHO-
IIPaBOBOMY M TpolieccyallbHO-TpaBoBoMY. Vcku mo mpoueccyaibHOM 1enu AensTcs Ha UCKU O
MPUCYKICHUHU U O TpU3HAaHUU. B muTepaType BBIIEISIOTCS TaKKe B KAUECTBE CAMOCTOSITEILHOTO
BUJIa UCKOB - IpeoOpa3oBaTeIbHbIC.

[lonsTHe «mpaBO Ha MCK» OTHOCUTCS K YHCIy HamOOJee CIOXKHBIX IPOLECCyaTbHBIX
KaTteropuil. 3aKoH ynoTpeOIIsieT TEPMUH «IIPABO HA UCK» B PA3IIMYHBIX CMBICIIAX, HE OMPEeIiss
UX COJICPIKAHMUS.

B cr. 140 I'TIK ycraHaBiauBaeT mnepeyeHb Mep, JOMYCKaeMbIX JJsl 00eCIeyeHHs HCKa.
Cyn, MOCTaHOBHBIIUK OMpeeneHne 00 00ecledeHn:n UCKa, UMEET MPaBO 3aMEHUTHh OJUH BHJI
o0ecrieyeHHsl McKa JApPYyTruM, OTMEHUTh Mepbl MO OOECIEeYeHUI0 HCKa, KaK J0 BBIHECEHMS

pemenusi, Tak U nociae Hero (cr. 143, 144 TTIK). Cnemyer mocmotperp cr. 143 TTIK



OTHOCHUTEJIbHO HCIOJHEHHUsl OIpeJesieHusl cyaa o0 obecriedeHnu Hcka. HOBBIM HMHCTHTYTOM
SBIIIETCS BO3MEIICHUE OTBETUUKY YOBITKOB, IPUUMHEHHBIX oOecrnieueHnem ucka (ct. 146 I'TIK).

[Ipu wu3ydeHun Bompoca O croco0ax 3alUThl OTBETYMKA MPOTUB HCKA CJIEAyeT
pa3o0paThCsi B BO3PAXKECHUAX OTBETUMKA M YSICHHUTh, KaKM€ M3 HUX MaTepHajbHO-NPaBOBHIC, a
Kakue IpoueccyanpHbple. OnpenenuTs pojib M 3HAYEHHE BCTPEUHOIO HCKA, B YAcCTHOCTH,
BBISICHUTD, KOT/Ia OH SIBJISIETCSI CPEACTBOM 3alUTHI IPOTUB MEPBOHAYAIBHOIO MCKAa U KOI'Ja OH
— CaMOCTOATEIbHOE CPEJCTBO 3aIIUThI CyOBEKTUBHOTO IIPaBa OTBETUHKA.

[Tocne mnpuHATHUS MCKOBOrO 3asBICHUS K IPOU3BOJCTBY CyAbs TOTOBUT JEJIO K
cyneoHoMy paszbuparenscTBy (I 14 T'TIK). Cobmionenue TpeboBaHuii 3aKOHA O MPOBEICHUHU
HaJJIeXxallel NoAroTOBKY MPaKAaHCKUX JIe)l K CyJIeOHOMY pa30upaTeabCTBY SBISETCS OJHUM U3
OCHOBHBIX YCJIOBUH MpPaBWJIBHOTO M CBOEBPEMEHHOTO UX paspemieHus. He mposenenue nmubo
dopmanpHOE NpPOBEIEHUE IOATOTOBKH i€l K cyAeOHOMY pa30upareibCTBY, Kak MpaBUIIO,
NPUBOJUT K OTJIOKEHHUIO CyAeOHOro pa30HpaTenbCTBa, BOJOKHTE, a B psAAE CIIyd4aeB M K
MPUHSITHIO HEOOOCHOBAHHBIX PEIICHUH.

Baxnocth W HEOOXOAMMOCTh  JAHHOTO  JTala  MPOU3BOJCTBA  OOYCJIOBIIEHA
HEBO3MOXKHOCTBIO 00€CIIeYeHUs] 3aKOHHOCTHM M OOOCHOBAaHHOCTH paspellieHHs Jena 0e3 ero
HaJyleKallend MoAroToBku. HaydHbIN MHTEpec, MPOSIBICHHBIM K U3YYEHHUIO MTOATOTOBKH Jeja K
cyneOHOMY pa30upaTenbCTBy, OOYCIOBJIEH €IIe U TEM, UYTO MPOIECCYaTbHOE 3aKOHOIATEIhCTBO,
periiaMeHTHpysl LeNd, 3aJadyd M COJEpKaHWe JaHHOIO JTama, IO CYIIECTBY, BBIIEIUIO
IOArOTOBKY  JAejla B OTAEIbHBIA  CaMOCTOSITENIBHBIM ~ MHCTUTYT.  [IpoueccyanbHoe
3aKOHOJATEIbCTBO M CyAeOHasl MpakTHKa BCerAa yAENsUId OONbIIoe BHUMAaHHME STOMY JTaly,
onpezenss ero kak 3pPpexTUBHOE CPeiCTBO B 001aCTH NPOPUITAKTUKY PaBOHAPYIICHUH.

Kak u nrobast cramus TrpakJaHCKOro Tpolecca, MOATOTOBKa Jefla K CylaeOHOMY
pa3buparenbcTBy uMeeT cBou 3a1a4n (cT. 148 I'TIK P®D). IIpu »TOM HEAOCTATOYHO MEPEUUCITHUTD
9TH 33/1a4M, a HEOOXOIUMO IMOKa3aTh KaKOBO 3HAUYEHUE KaXIOM M3 3a/au MOATOTOBKHU Jelia K
CcyneOHOMYy  pa30upareiabCTBY, KakKUMHU NOYTIMHU  (ONpeNeseHHBIMU  IpOllecCyalbHbBIMU

JEHCTBUSIMHU) OHU MOT'YT OBITh YCIICIIHO PEIICHBI.

Bonpocsl /151 NPaKTHYECKOT0 3aHATHS

1. CymHoCTh, 3HaU€HUE U OCHOBHBIE YEPThI UCKOBOM (POPMBI 3alIUTHI IpaBa.

2. IlonsTue nucka.

3. DneMeHTHI MCKa U UX 3HA4YCHHUE.

4. Bompoc o Buaax uckoB. [IpoBenuTe MX MaTepHalbHO-NPABOBYIO U IPOLECCYaTbHO-
IIPABOBYIO KJIACCU(PUKALIHUIO.

5. Ilonsatue mnpaBa Ha HUCK. UTO Takoe MPENNOCHUIKM IpaBa Ha HCK W YCIIOBHS,
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o0Opa3yroniue MopsI0K MPeabsIBICHUS UCKa?

3aganusa nias NPAKTHYIECCKOI'o 3aHATHA

3agaya Ne 1.

3amectuTens reHepanbHoro aupekropa OAO «Mypmanckuit Mopckoil TOproBblil mopT»
CenuBanoB O.M. obpatuiicss B MypMaHCKHi 06J1aCTHOM Cyl ¢ HICKOM O BOCCTaHOBJIEHUH €r0 Ha
paboTe u oriaTe 3a BBIHYXACHHBIA TIporys B pazmepe 25 000 py0. 1 Bo3MelIeHHE MOPaJIbHOTO
yimep0a, NPUYMHEHHOTO €My B CBS3M C IEPEHECEHHBIMH HPABCTBEHHBIMHU CTPaJaHHSIMHU,
00yCIJIOBJICHHBIMU HE3aKOHHBIM YBOJbHEHHEM M OIyOJIMKOBAaHHWEM B MECTHOM razere «Mopckoii
IIOPT» CBEJIEHUH, IOPOYALUX €r0 JEJIIOBYIO PEIyTALHNIO.

B o0ocHoBaHne cBOMX MCKOBBIX TpeOOBaHUI OH yKa3al Ha HapylIeHHE HOPM TPYAOBOTO
3aKOHOJIAaTENbCTBA, a Takke M. 1 4u. 1 cr. 22 I'TIK, ct. 382, 391 TpyaoBoro kojekca, cCblaasich Ha
[Toctanosnenue [lnenyma BepxoBuoro Cyma P® Ne 2 or 17 mapra 2004 r. «O npuMeHeHUH
cynamu Poccuiickon denepauun Tpynosoro kogekca Poccuiickoit denepanumny».

HcTen mpocuit Takke B Ka4eCTBE MEPhI 110 00€CNIEYEHNIO UCKa TPUOCTAHOBUTD JIEHCTBUE
OCIIapUBAEMOro pelIeHUus 00 OCBOOOXKIEHUHM €ro OT 3aHMMaeMoOl JOJDKHOCTH M 00s3aTh
OTBETUMKA, a TaKXKe APYTUX JIHUI HE YUHUTH MPEMSITCTBUNA HMCTIy B BBIIOJHEHHMM UM CBOUX
MPEXHUX 00s13aHHOCTEH.

Kak nomxen noctynuts cyn? HazoBuTe ocHOBaHMS U MePbI IO 00ECTIEYEHUIO UCKA.

3amaua Ne 2.

Unen cagoBomyeckoro TopapuiectBa «Jlyokm» [1aBmoB H.A. oOparuiics B cya ¢ UCKOM
K c¢/x koomeparuBy «KameHckuit» 0 B3bICKaHMM ymiepOa, BBI3BAHHOTO T'HOENBIO
OpUHaJnexamux emy nuen. Ilo yTBepkaeHMIO HcTHA, MUYEIbl MOTMOIM OT BO3JACHCTBUS
SAJOXMMHKATOB, KOTOPBIMH KOOTIEpAaTHB MPOM3BOIMI 00pabOTKy Mosel, HE OMOBECTH 00 A3TOM
IPaBJICHUE U WIEHOB CaJOBOAYECKOrO TOBApUILECTBA. B MCKOBOM 3asBICHMM HCTEI] MPOCUI
MIPOM3BECTH OCMOTP HAXOSIIUXCS HAa €ro Y4acTKe YJIbeB C MOrMOIIMMU MMYellaMi U Ha3HAYUTh
HKCIEPTHU3Y MO BOMPOCY O MPUUMHAX UX THOeu.

B nopsiake moAroToBkU Aena K cyaeOHOMY pazOMpaTeNbCTBY CyJIbsi C y4acTHEM HCTIA,
0e3 M3BEIIEHUs OTBETUYMKa, Npou3Bes ocMoTp. OIHAKO B HAa3HAYEHUHU SKCHEPTU3bl OTKa3al,
COCJIaBIIUCh HA TO, YTO PE3yJbTaThl OCMOTpPA JAIOT OCHOBAHMS JUISl BHIBOJA O THOENN MYed OT
BO3ACHUCTBUS sAA0XUMHUKATOB. [Ipu 3TOM cyzabs cociancs Ha aHaJIOTMYHOE JeJ0, paHee
PaccMOTPEHHOE CYAOM II0 UCKY JPYroro JIMIA, MPO’KUBAIOIIErO B JepeBHE J[BOpHUKH, HEAAIEKO
OT 3eMeJIb Ca/I0BOJYECKOr0 TOBAPUILECTBA.

[TockonbKy mpencTaBUTENb C/X KOOMEpaTHBa, BBI3BAHHBIN CyIbeil Ha Oecery, 3asBHI O
TOM, 4YTO PYKOBOJACTBO KOOIEpaTHBAa CTaBWJIO B HM3BECTHOCTh IIPABJIEHHE CaJOBOJYECKOIO
ToBapuIlecTBa 00 00paboTKe TMoJeH SJOXOMUKaTaMM, OBLJIO BBIHECEHO ONpEAETIeHHE O
IPUBJICUYEHUH CaI0OBOJYECKOr0 TOBApMIECTBA K YYaCTHIO B JeJe, OJHAKO Oe3 yKa3aHus — B
KauyecTBE KOTO.

Vkaxure, Kakue NEHCTBHUSA CyIbU SBIAIOTCA NPAaBWIBHBIMM, @ B KaKUX CIy4asx MM
JIOTTyIIIeHa OInOKa?



IMPAKTUYECKOE 3AHSATHE Ne 17
CYAEBHOE PASBUPATEJIBCTBO
TeopeTnyeckas 4acTh

CyneOHoe pa30upaTensCTBO Kak CTagusl Mpollecca XapaKTepH3yeTcs OMpeeIeHHON
COBOKYITHOCTBIO TpoIiecCyalbHbIX JedcTBui. CyneOHoe 3acelaHue BKIIOYACT B Ce0sl YEThIpe
OCHOBHBIC YaCTH:

1) moaroTOBUTENHHAS;

2) uccneaoBaHue 00CTOSATEIBCTB JCIa;

3) cynebHble IpeHus;

4) MOCTaHOBJICHHE U OTJIAIlIEHUE PEIICHMS.

Kaxgas dvacTp uMeeT CBOIO YacTHyI0 3ajgady. Bce uactu cyneGHOro 3acemaHus
HaxoJATCs B TECHOW CBSI3M JPYr C JIPYrOM, COCTaBJsii B COBOKYIIHOCTH €IWHBIN Ipolecc
Cy1IeOHOTO0 pa3oMpaTeNIbCTBA.

Hano nonsTh, B KakOM HOPSIAKE COBEPHIAIOTCS MPOLECCYATbHBIE JEHCTBHUS B KaXKIOU
yactu cyaeOHoro 3acemanus. Ocoboe BHMMaHME cleayeT oOpaTUTh Ha MOATOTOBHUTEIHHYIO
YyacTh. 3/1eCh CyJI pa3peliaeT TPU OCHOBHBIX Bompoca. HeoOXoauMo YSICHUTH, KaKHe 3TO
BOIIPOCHI U B KAKOM MOPSJIKE MPOBOASITCS MPOLECCyalbHbIe JEHCTBUS JIJIS1 UX BBISCHEHHUS.

Cyny He Bcerja yJIaeTcsi pacCMOTPETh U Pa3pelIuTh JeJI0 B OJHOM CY/IeOHOM 3acelaHuu.
Hepenko cyn crankuBaercsi ¢ 0OCTOSITENLCTBAMH, NPEMATCTBYIONIMMH pa3OupaTenbCcTBY H
pa3pelieHuio Jiefa B JaHHOM cyAeOHOM 3acefaHuu. B momoOHBIX ciydasx pa30oHpaTesbcTBO
JieNia OTKJIAJbIBACTCS MO0 MPOW3BOJACTBO MO JAENy MPUOCTAHABIMBACTCS, WM MPEKpaIaeTcs,
1100 3asBJICHUE OCTaBIIsIeTC 0€3 PaCCMOTPEHUSL.

Otnoxenue pa3OupaTenbCcTBa Jieia MpPEJCTaBiIsieT CO0OM OTCPOUYKY PACCMOTPEHHS C
Ha3HA4YCHHEM JIHS ClIeJyomero cyaeoHoro 3aceqanus. [lpu u3yueHUn OCHOBAHUN OTIIOKECHUS
pazOupaTenbCTBa Aela CaeayeT u3yuuTh coaepxanue ct. 169 I'TIK.

[IpuoctanoBieHre TPOU3ZBOJACTBA IO JIETy - STO BPEMEHHOE TPEKPAIICHUE CYJI0OM
MPOLIECCYaTbHBIX JEUCTBUMN, BRI3BAHHOE BO3HUKIIMMU OOBEKTUBHBIMH (T.€. HE 3aBHUCSIIHUMU OT
JNEUCTBUS CyJa M CTOPOH) OOCTOSATENbCTBAMHM, MPEMSTCTBYIOIIUMH JalbHEHIIEMYy pa3BUTHIO
mpolecca U B OTHOIICHUH KOTOPBIX HEJIb3s TOYHO OMPEACIUTh, KOTa OHU OyIyT yCTpaHEHBI U
HACTyIHUT BO3MOXHOCTh BO30OHOBJIEHHUS ITPOU3BOICTRA.

3akoH mpeaycMaTpuBaeT o0si3aTenbHOE U (DaKyJIbTaTUBHOE MPHOCTAHOBIICHUE
MPOU3BOJCTBA MO Jeny. OcCHOBaHUs 003aTeNLHOTO MPUOCTAHOBICHUS IPOU3BOICTBA U3IIOKEHBI
B cT. 215 I'TIK, a ¢akynpraTuBHOrO - B cT. 216 I'TIK.

BaxHoe 3HaueHHEe UMEIOT U CPOKH NMPUOCTAHOBJICHHS MPOU3BOJICTBA, YKA3aHHBIC B CT.

217 TITIK. 3aBepmmth H3yYeHHWE BOMpoca 00 OTJIOKEHWU pa30oWparenbcTBa Jelia |



IIPUOCTAaHOBJIEHUH MPOU3BOJCTBA IO 1€y PEKOMEHIYETCS CPAaBHEHMEM 3TUX JBYX MHCTHTYTOB
U BBIBJICHMEM HX OTIMYMTEIbHBIX 4epT. llpu uccrienoBaHHMM BOMPOCOB O MPEKpALICHUH
IPOM3BOJICTBA IO JEIy M OCTAaBJIEHMM HCKa 0€3 pacCMOTpeHHs 0co00e BHUMAHUE CIIEAyeT
0o0paTuTh Ha OCHOBAaHMs W IpPaBOBblE MOCIEICTBUS 3THX JeiicTBuid. [lo 3TMM mpu3Hakam B

IIEPBYIO O4YEpeb U IIPOBOJUTCS CPABHEHHUE JBYX YKA3aHHBIX HHCTUTYTOB.

Bonpochl /151 IPAKTHYECKOT0 3aHATHS

1. [ToHsTHE, 3HAaUEHNE M MECTO CTaJUM CyJIEOHOro pa3zdoupareiabcTBa Cpeau APyTrux
CTaJIuii mporecca.

2. JlelicTBue TPUHIMIIOB TPAKIAHCKOTO TIPOLECCYaTbHOTO TIpaBa B CTaIUH
cyneOHOro pa3oupaTeNbCTRa.

3. Ponp mpezacenarenbecTByOMIEro B cyaeOHOM 3aceiaHuu. Mepbl, IpUHUMAaeMble K
HapYyIIUTENISAM YacTH CyJ1eOHOTO 3aceaaHusl.

4. OTtnoxenue pasz0OupatenbcTBa jaena. [IpuocraHoBieHWe MPOU3BOJCTBA IO JCIY.
OTiryme OTJIOKEHHS OT MPUOCTAHOBIICHUS ITPOU3BOJICTBA 10 ACTY.

5. OxoHuaHue /iea 6e3 BBIHECEHUS PeLICHU:

a) MpeKpalieHue Mporu3BO/ICTBA 110 JIeNY;

0) ocraBneHue ucka 6e3 paccMoTpenus. OTauuMe NpeKpaleHus MPOU3BOICTBA IO AETy

OT OCTaBJICHUS UCKa 6€3 pacCMOTPEHUSI.

3a;[amfm JIS MPAKTHYECKOIo 3aHATHSA

3amaua Ne 1.

Hopmuposmuiia IlomoBa B.M. mpuka3zoMm agMUHHUCTpalMM YYpEeKICHHS YBOJEHA C
paboTHI IO COKpaIeHUIO MTaToB. CUuTask YBOJIHHCHHIE HENPABHUIIHBHBIM, OHa 00paTHIIaCh B CY/I C
MCKOM O BOCCTAaHOBJICHMH Ha pabore. B o0ocHOBaHME cBOMX TpeOOBaHMU UCTHIIA yKazala, 4yTo
aJIMUHHCTpAIAS. TIPU €€ YBOJHHCHUHM HE yWia, YTO OHA WMEET MPEHUMYIICCTBCHHOE IPaBO
ocTaTthCs Ha paboTe, MOCKOIbKY y HEe Tpoe NeTel MU B CeMbe HET APYTux pabOTHHUKOB C
CaMOCTOSITEIIEHBIM 3apa0OTKOM.

B cynebHoM 3acemanuu McTHIIA 3as8BUIA OTBOJI CYbE, OSICHUB, UYTO €ro JKeHa paboTaeT
Ha TOM JX€ TPEINPHUITHU, B CBSI3U, C YeM WUMEIOTCS COMHEHHUS B €ro 0O0beKTHBHOCTH. Cybs,
VAATUBIINCh B COBEHIATENbHYI0 KOMHATY, IMOCTaHOBUJ OIMpeJelieHHe, KOTOPHIM OTKIOHHII
3asBJICHHE 00 OTBOJIE.

Hctuna BHOBb 3asBHIIa OTBOJA CYyJAbE, CChUIasCh Ha Te ke o0crositenbcTBa. Cymabs
MOBTOPHO, YyJNAJHMBIIMCH B COBEHIATEIHHYID KOMHATY, TIOCTAHOBWII OTPEICIICHHUE, KOTOPHIM
3asiBJICHUE MCTHIIBI BHOBH OCTaBUII 0€3 y/IOBIETBOPEHHUS.

[IpaBUIBHO JIU TOCTYMHII CYA?

3agaua Ne 2.

Bboromo6osa O.H. ob6parunace B cyn ¢ uckom k Penpkuny I1.C. o B3bickanuu 30 Thic.
pyO. - CTOUMOCTH BIJIO’)KEHHBIX €10 TPYAOBBIX, JEHEKHBIX 3aTPAT U MAaTEpUAJIOB B CTPOUTEIHCTBO
IIPUHAJUIEKALIETO OTBETYUKY JJOMA.

BricymaB oObsicHEHMsI MCTLA, OTBETYMKA M TOKa3aHUS CBUAETENEH, cyA yAauuics B



COBEILATEIbHYI0 KOMHATY JJIs BBIACHEHHUS PEIIEHUs 10 JAely. B coBemaTenbHONH KOMHATe y
CylbU BO3HHMK BOMNPOC O CTOMMOCTH 5 KyO.M mnuiaoMmarepuanoB. BBugy orcyTcTBUs
JI0Ka3aTeIbCTB, HEOOXOMMMBIX JJIsl PEHICHUS ATOTO BOINPOCA, CyAbs 3aTpeOoBall CHpPaBKY C
JIECOTOPTOBOM Oa3bl.

Beiiins B 3anm 3acemaHus, TpeCeNaTeIbCTBYIOMUN OOBSBUI BBIHECEHHOE pEIICHUE:
«IIpu3naTe 3a boromo60BoIi MpaBo Ha yAOBIETBOpPEHHUE UCKa». [locie 3Toro oH 0OBSBHII, YTO
MOTHBUPOBAHHOE pelIeHrne OyJeT COCTaBICHO B T€UEHHE TMATH jaHeH. Yepes neHb cyay ObLia
MIPECTaBJICHA CIPaBKa JECOTOPTOBOM 0a3bl, M3 KOTOPOH BUIHO, YTO 5 Ky0.M MUJIOMATEpUATIOB
ctosaT 5 500 py6. ITocne 3TOrO Cyabeit ObIIIO COCTABICHO IO AETY MOTHBHPOBAHHOE PEIICHUE O
npucyxaennu boromo6osoii O.H. 29 Teic. pyo.

Jlomy1eHs! 1 CyI0M OIIMOKY MPH pa3pelieHuu aena?



IMPAKTUYECKOE 3AHSATHE Ne 18
OB KAJTOBAHUE HE BCTYIIUBHIUX B 3AKOHHYIO CUJTY
CYJEBHBIX TIOCTAHOBJIEHUM
Teopernyeckas 4acTb

[Ipu u3yueHNN TeMbI MEPBOHAYATHHO PEKOMEHIYETCSl pa300paTh BOMPOC O CYITHOCTH U
3HAYCHHUH CTAJIUU 00XKAIIOBAHUS HE BCTYNHBIINX B 3aKOHHYIO CHJIY PEIICHHN U onpe/eeHuid. B
Ipa)/JIaHCKOM IIPOLIECCe CYIIECTBYIOT YEThIpE CaMOCTOSITENIbHbIE CTauU Mpolecca, B KOTOPBIX
UMEET MECTO MPOBEpPKa CyACOHBIX PEIICHUI:

1) mpou3BOACTBO B Cy/ie aNeUISIIIMIOHHON WHCTAHIINN;

2) MPOM3BOJICTBO B CyJie KACCAIMOHHOW WHCTAHIMH TIO KAJI00aM W TPEICTABICHUSM,
MIPUHECEHHBIM Ha HE BCTYIHMBIIEE B 3aKOHHYIO CHJIY pEIICHHE U ONpEeesIeHHE Cy/aa IMepBOii
WHCTaHIINH,

3) mepecMOTp B MOpPAJIKE CyJAEOHOr0 HaJa30pa pPELICHUM, OMpEeTICHUI, BCTYNUBIINX B
3aKOHHYIO CHITY;

4) mepecMOTp IO BHOBBH OTKPBIBIIMMCS OOCTOSITEIbCTBAM PEIICHUH, OMpeaeIcHUH,
BCTYNHBIIUX B 3aKOHHYIO CHUITY.

[Tocnennue nBe cTauu KacaroTcs MPOBEPKU PEIICHUH, BCTYMUBIINX B 3aKOHHYIO CHITY

CTyleHT JOKEH YSCHUTH, MOYeMYy KaCCAI[MOHHOE TPOU3BOACTBO SIBIISETCS JOCTYITHBIM
U OBICTPBIM CTIOCOOOM MPOBEPKH 3aKOHHOCTU M OOOCHOBAHHOCTH HE BCTYINHBIIUX B 3aKOHHYIO
CUIIy CYyIeOHBIX TIOCTAaHOBIEHHWH, a TakKe NPU3HAKU, MO KOTOPHIM OHO OTIWYaeTcs OT
KacCallMOHHOTO MPOU3BOICTBA.

[Tpr w3ydeHUU CYNIHOCTH KAcCAIMOHHOTO O0KaJOBaHHS HYXHO OOpaTUTh BHUMAaHUC U
Ha TO, YTO KacCallMOHHOE IPOU3BOJICTBO CIIY>)KMT HAJEKHOM TapaHTHEH 3alMThl NpaB H
OXpaHsIEeMbIX 3aKOHOM UHTEPECOB JIUII, Y4aCTBYIOIUX B JEJE.

OHO HEOOXOAMMO TaKXKe W JUISI KOHTPOIS 32 JCATEIHHOCTHIO HIDKECTOSIIUX CYIOB U
PYKOBOJICTBA €10. DTH KOHTPOJIb M PYKOBOJICTBO MUMEIOT CBOM OCOOEHHOCTH, KOTOPHIE CTYIEHT
JIOJIKEH YSICHUTH, paboTas HaJl TEMOH.

Jl51st Toro, 4TOOBI UMETh YeTKHE MPEICTABICHHS O MPaBe KaCCAI[MOHHOTO 00XKaIOBaHUS U
MOPSIIKE OCYIIECTBICHHS ATOTO MPaBa, CICAYeT YCBOUTh HECKOJIBKO TECHO CBSI3AaHHBIX MEKTY
co0oii BompocoB. HeobxonuMo 3HaTh, KOMYy MpPHHAUIEKUT TPaBO Ha BO30YKICHHE
JESTEIbHOCTH Cy/1a KaCCAallMOHHON MHCTAHIIUU U C KAKOTO MOMEHTa OHO BO3HMKAET.

Jlanee oOpaTuTh BHUMaHUE Ha OOBEKT KACCAIMOHHOTO OOkajmoBaHHs. MM MOXeT ObITh
TONBKO HE BCTYNHUBIIEE B 3aKOHHYIO CHiy pemieHne. KaccanmnonHyio xanoOy Jwia,
YYacTBYIOIIHE B JieJie, BIIPaBe MOAATh HE TOJIBKO HA PEIICHHE Cy/ia B IIEJIOM, HO U Ha €T0 YacTh,

HaIpUMep, PE30JIIOTUBHYIO MO0 MOTUBUPOBOYHYIO.



[TpaBo KaccaroHHOTO 00KAIOBAHUS MOKET OBITH OCYIIIECTBIICHO YKa3aHHBIMU B 3aKOHE
JUIIAMHY TIPU COOJTIOICHUHN YKa3aHHOTO B 3aKOHE CPOKA U TIOPSIKA TIOJJA9H KATOOHI.

Cpox momaun XanoObl, TPEACTABICHHS TpoKypopa ycraHoBieH cT. 338 [ITIK.
PexoMeHnayeTcsi XOpoIio ysICHUTh MPaBOBbIE MOCIEACTBUS MPOIYCKa, a TaKK€ BOCCTAHOBJICHHUS
CyJIOM YCTaHOBJIEHHOTO 3aKOHOM CpPOKa.

['pakaHCcKkOe TPOIECCYalTbHOE TIPAaBO YETKO PETJIAMEHTHUPYET TMOPSIOK IOJ1aYu
KacCAIlMOHHOW »ajo00bl M TIPAaBOBBIC IOCJEACTBUS €ro HecoOmoaeHus. HeoOxommmo Takxke
0o0paTUTh BHUMaHHE U Ha TO, B KAKOM COCTaBe CyJ pacCMaTpuBaeT anoly, npeacTaBleHue, KTO
JIOJI’KEH OBITh M3BEIICH O BPEMEHH M MECTE KacCAIlMOHHOTO PAcCMOTPEHUs Jiela, KaKOB CPOK

pPaccMOTpEeHHUsI Jies1a Cy10M BTOPOU MHCTaHIIUH.

Bonpocs! 11 NIPaKTHYECKOr0 3aHATHS

l. CymHocTh ¥ 3HAaY€HUE CTAJAMM KAaCCAI[MOHHOTO OOKalOBaHUs pEIICHUH U
OTpeieNICHUH, HEe BCTYNMUBIIUX B 3aKOHHYIO CHITY. OTIMYME KaCCAllMOHHOTO OT aneISIIuOHHOTO
MPOU3BOJCTBA.

2. IIpaBo kaccallnOHHOTO 00XKAJIOBAHUS U MOPSIIOK €r0 OCYIIECTBICHUS.

3. [IlpomeccyanbHblii TOPSIIOK, TpEeAedbl W CPOKH PACCMOTPEHHUS JIed  CYJIOM
KaccallmOHHOW WHCTAHIINH.

4. ITomHOMOYMS Cyaa BTOPOM HHCTAHIIMH.

3aganus 1018 NIPAKTHYECKOT0 3aHATHS

1. [TpuBeauTe npuMepsl aneIUIIIUOHHOM 5kajJ00bl U3 MPAKTUKU U IpOoaHaIu3UpyuTe
UX Ha IpeIMeT:

1) ycnoBus moa4yu anesisiuOHHOM Kalo0bl;

2) cyOBbeKThl, UMEIOIIUE NTPABO Ha M0/1a4y aneUIAHUOHHON 5KaI00bl;

3) cpok Ha moAauy aneyuIILUHOHHOM KalOOBI.

2. CocraBbTe CXeMy OCHOBAaHHMH OCTaBJIEHUS 0€3 JBIKEHUS W BO3BpaTa

aneJUILMOHHON Xajl00bl.



ITPAKTUYECKOE 3AHATHE Ne 19
OBXKXAJIOBAHUE BCTYIIUBLIUX B 3AKOHHYIO CUJ1Y
CYJEBHBIX TIOCTAHOBJIEHUM
Teopernyeckas 4acTb

B cragum Haazopa cyabl HaA30pPHOM MHCTAHIUU MPOBEPSIOT MTOCTAaHOBIICHMS, KOTOPBIE
BCTYNWIN B 3aKOHHYIO CHJTy C TOUKH 3pEHUS COOJIIO/IEHUSI HUXKECTOSIIMMU UHCTAaHIIUSIMU HOPM
MaTepUaIbHOTO U MPOLECCYAIBHOIO MpaBa.

3ajauaMil  Ha/J30pPHOTO MPOU3BOJCTBA SBISAIOTCS NPOBEPKAa 3aKOHHOCTU CYAEOHBIX
IIOCTAHOBJICHUM, HCIIPABICHUE JOIMYLIEHHbIX CyJaMH CYILIECTBEHHBIX HAPYLICHU HOPM
MaTepUaIbHOrO M MPOLECCYaJbHOro MpaBa, oOecleyeHue €AMHCTBA CYJeOHON MpakTHUKU U
3aKOHHOCTH.

CryneHty cienyer oOpaTUTh BHUMaHUE Ha TO, YTO, B OTJIMYHME OT NMPOU3BOJCTBA B Cy/I€
BTOPOIl MHCTAaHIMM (ANEJISLUOHHOM, KaCCallUOHHOM), B KOTOPOM IIPOBEPSIETCS 3aKOHHOCTh U
000CHOBAHHOCTb CYJI€OHBIX IOCTAaHOBJIEHUH, HE BCTYMHUBIIUX B 3aKOHHYIO CHIIy, B HaJ30pPHOM
MIPOM3BOJICTBE MPOBEPSIETCS 3aKOHHOCTH CYJEOHBIX MOCTaHOBJICHMUN (IPUKA30B, PEIICHUN Cyna,
omnpenenenuii cyaa - c¢r. 13 I'TIK), BcTynuBIINX B 3aKOHHYIO CHUITY.

I'maBa 41 I'TIK He cOAEp>KUT OrpaHUYCHHUN B O0XKAIOBAaHUHM U MEPECMOTpPE B TOPSAKE
HaJa30pa pa3IMYHOTO BHJAA OMNPEACIICHUM CcyJa TepBOM HWHCTAaHIUMU (B OTIMYKAE OT
amneJUISIMOHHOTO U KacCAIlMOHHOTO MPOW3BOJICTB), MO3TOMY B MPHUHIMIIMAIBLHOM IUIAHE B CY]
HA/I30pHOM MHCTAaHLUM MOXXET OBITh 00KajoBaHO J1000€, BCTYNHBILEE B 3aKOHHYIO CHITY
OTpeieNIeHue CyJla MepPBOM MHCTAHLUH, T.€. TAKOE, KOTOPOE HE MOXKET ObITh 00)KaJIOBaHO B Cy.l
BTOPOM MHCTAHIMU. BeposATHOCTH K€ mepecMOoTpa TakKoro OIpEACNICHHs KpalHe Mala,
MOCKOJIBKY 3aBHCHT OT OOIIMX OCHOBAaHUW JUIsi OTMEHBl WM U3MEHEHHUs CyneOHBIX
IIOCTaHOBJICHUH B ITOPSJKE HaA30pa, ycTaHoBiIeHHBIX cT. 387 I'TIK.

OOBEeKTOM TIPOBEPKM B CyJA€ HAA30pPHOM WMHCTAHIIMU MOTYT OBITh HE TOJBKO
MIOCTAHOBJICHUS CyJa MEePBOM MHCTAHIMHU, HO U CyJa BTOPOW MHCTaHIMM (ANEUIAILUOHHON WIH
KacCaIlMOHHOM ), a TAKXKE CyJla HUKECTOSIIICH HaI30PHON HHCTAHITHH.

Heo0xoauMo 4eTKO YCBOUTH CHUCTEMY CYy/A0B, B KOTOpOMl BeleTcs NpPOU3BOJCTBO B
MOPSIIKE HAZI30pa, M KOMIETSHIIHIO. ITO 0COOCHHO BaXkKHO B CBsi3H ¢ TeM, uTo [ TIK ucnons3yer
TEPMHUH «IOJCYAHOCTHY» HAJ30PHBIX JKajJo0 Jell, MO0 KOTOPBIM OO0XKaldyloTCs BCTYNHUBLIME B
3aKOHHYIO CHIIy CyJieOHBbIE MOCTAHOBJICHMS, a TAaK)K€ yCTaHABIMBAET, UYTO MOJada HaJ30pHOI
aslo0bl ¢ HapyIIEHUEM MPaBUII MTOJICYTHOCTH BJIEUYET BO3BpAIllEHUE 5Kaio0bl 6€3 pacCMOTPEHUs
o cyuecTBy (ct. 380).

Bces cucrema cy1oB Ha30pHBIX MHCTAHLUN COCTOMT U3 TPeX YpPOBHEH: 1) Mpe3umyMbl

BEPXOBHBIX CYZOB pecrmyOJHMK, KpaeBbIX, OOJACTHBIX CYJIOB, CYJIOB TOpOJOB (henepanbHOro



3HAYEHUs, CyJa aBTOHOMHOH OOJIaCTH, CyZOB aBTOHOMHBIX OKPYI'OB, OKPYXHBIX (()JIOTCKHX)
BOGHHBIX cya0B; 2) CyneOHas KOJUIETHS 1O TPaXTAaHCKUM JenamM U BoeHHas Kosuierus
Bepxosnoro Cyaa P®; 3) [Ipesunuym BepxosHoro Cyma PD.

OpnHako He Bce cy/JieOHbIe TOCTAHOBJIEHUSI MOTYT OBITh 00KaJIOBaHbI B CyJbl BCEX TpeX
YPOBHEH CHUCTEMBI CyJIOB HAJ30PHBIX MHCTAHIMH, MOCKOJIBKY y KaXIOro CyJa HaJI30pHOMN
WHCTaHIIUU €CTh CBOS, YyeTKo nojpazaeneHHas B ['TIK komnerenmus (ct. 377). B 3aBucumoctu
OT TOTO, TIOCTAHOBJIGHHWE KAaKOTO cyAa oOaiyeTcsi B MOpSAIAKE HaI30pa,  Ompenensercs

KOMIIETCHTHBIN cyqa HaI[30pH01>i HHCTAaHIIUH, KOTOPOMY IIOACYAHA JaHHAA HAA30pHAaA Kaooa.

Bonpochl 1Jis1 NPaAKTHYECKOT0 3aHITHS

1. CymHOCTh W 3HAUYEHHE CTAJUU TPOBEPKH B TMOPAIAKE HAI30pa BCTYNHBIIUX B
3aKOHHYIO CHITY CYZ€OHBIX TOCTaHOBICHU.

2. Cyzsl, paccMaTpHUBarOIIKe Aela 0 HAA30PHBIM KAI00aM U MPEICTABICHHSIM.

3. Tlopsamok paccMOTpeHHUsI HAJ30pHOM >KajaoObl WM TPEJCTaBICHUS, TPEOOBaHUS K
COJIEP’KaHUIO HAJ30PHOM JKan00bl WM MPEICTAaBICHHUS.

4. Tlopsaok pacCMOTpEeHHs HaI30PHOM KaloObl WM MPEACTABICHUS B Cy/A€ HAI30pHOMN

5KaI00BI WIIH MNpEaACTaBJICHUA B CYJIC H&HBOpHOfI MHCTaHIIUU.

3aganusa nias NPAKTHYIECCKOI'o 3aHATHHA

3amaua Ne 1.

Pemenuem cyna nmpousBeseH pa3aen UMYIIECTBA, HAKUTOrO B Opake, Mexay BacunbeBoit
M.®. u KynekoBeiM E.A. Otenr otBeTuniibl - TumodeeB A.A. obpaTuiics B CyJ HaA30pHOM
WHCTaHIIUU C HAJA30PHOU >XKajmo00i, B KOTOPOH OH MPOCHJ OTMEHUTH pEelIeHHE cyaa MO TeM
OCHOBAHUAM, 4YTO OHO HapylaeT IpaBa ero podepu BacunbeBoit M.D. u CblHA, KOTOpPBII
OCTaBJIEH NPOXKUBATh C MAaTEpPhl, IMOCKOJIbKY Ha JOJI0 JOYEpH BBIACICHO MEHEe LEHHOE
UMYIIECTBO, YEM Ha JIOJIIO €€ OBIBIIEro CyIpyra.

Bnpase nmu TumodeeB A.A. o0OxajoBaTh 3TO JAaHHOE DPEIICHHE B TMOPsSAKE Haa3opa?
Kakoe permienue JOMKHO OBITh IPUHSTO 110 3TOM jkKajo0e B CyJie HaJ30pHONH MHCTAHIIMU?

3agauga Ne 2.

Pemennem cyna, BCTyNUBIIMM B 3aKOHHYIO CHIIy, pacTOpPTHYT Opak Mexay
AdanacbeBsiM C.B. u benoBoii O.d., ux cblH OCTaBleH NMpOXKUBaTh ¢ OTHOM. bemnoBa O.0.
noJjiaja HaJ30pHYIO kajoly, B KOTOPOH Mpocuia OTMEHUTh CyAeOHbIE TOCTAHOBJICHUS B YacTH
OIpeIeIeHUs] MecTa KHUTEIbCTBAa peOeHKa U BBIHECTH HOBOE pellieHHe O nepeaaye cbiHa eil. OHa
CChUIAJIach Ha TO, 4YTO CyJ€OHbIE IOCTAHOBJIEHMS SBJSIOTCS HECHPABEIIMBBIMU, YTO CYA
HEOCHOBATEJIBHO IOBEPUJI IOKA3aHUSAM CBHUJAETENEM MCTLA, KOTOpPHIE OrOBOPWIM €€, H
MOCTaHOBUJI HEOOOCHOBAHHOE PELLICHHUE.

Kakoe pemienue cieayer NpuHSTH O 3TOH kanobe B cye HaJ30pHOM HHCTaHIUU?

3agaua Ne 3.

Pemenunem paiionnoro cyna AxkumoBy I1.d. ortkazano B ucke k baey O.Il. o
Bo3MmeleHnn Bpena. Ilo kaccanmonHoil >xanobe baesa O.I. Ha oOcHOBE JONOIHUTENBHO
MNPEACTABJICHHBIX UM O0KAa3aTCJIbCTB CY [ K&CC&III/IOHHOI\/’I HHCTAaHIUHU OTMCHUJI pCIICHUC 1 BBIHEC



HOBOE peleHre 00 yA0BIETBOPEHUH UCKA.

B HamzopHoit xkanode Axkumon II. @., mpocwsi OTMEHUTh KacCallMOHHOE OIpeIesICHUe,
CChlJIasACh Ha TO, 4YTO Cy,[[ KaccaHI/IOHHOﬁ HMHCTAHIOIUU HC3aKOHHO HCCIICA0BAJI OOIIOJHHUTCIIBHBIC
JI0Ka3aTeNIbCTBA, NpecTaBiieHHbIe baeBbim O.11.

I/IMGIOTCSI JIM OCHOBAaHHA MHdJISI OTMCHBI cy,ue6H0ro IIOCTAaHOBJICHUSA, B Cy,[[ KaKOﬁ
WHCTaHIIUU JIOJDKHO OBITH HAIIPaBJICHO IO B CITydae OTMEHBI?

3agaua Ne 4.

Pemennem cyna, ocTaBieHHBIM 0O€3 M3MEHEHHS ONpEeNiCHHEM CyAa KacCallMOHHOM
uHctanuu, ¢ Pasrynsesa I1. I1. B mons3y JlaBeimoBa C. B3bickano 10 TheIC. pyO. - B mopsiake
BO3BpaTa JEHEKHON CyMMBI, MOJTY4YEHHOW MO I0roBopy 3aiima; 500 pyO. - MPOLEHTHI 0
noroBopy 3aima; 420 py0. - MPOIEHTHI 3a MOJIb30BAHUE UYKUMHU JICHEKHBIMH CPEICTBAMH; S
TBIC. pyO. - B MOpPSAKE KOMIICHCAIIMM MOPAJIBLHOTO Bpeaa, NPUYMHEHHOTO OTKAa30M OTBETYHKA
BO3BPATHUTH JIOJT.

Hcten moman Ham3opHyro »aynoOy Ha cyAeOHBbIE IOCTAaHOBIICHHS, CUMTAs, YTO CYA
HE3aKOHHO CHU3WJI pa3Mep MOyIeKaIIuX B3bICKAHUIO C OTBETYMKA Ha OCHOBaHUH CT. 395 'K PO
MPOIICHTOB 32 MOJIH30BAHUE UY)KUMH JCHEKHBIMH cpelcTBaMH. Jleno ObII0 MepeaHo Cyabe JUIs
PacCMOTpPEHMS 1O CYIIECTBY B CyJl HAA30PHOW MHCTAHIIUH.

Kaxoe pemienue cienyer npuHATh Cyy?



