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Mertoauueckue yKazaHusi COCTaBJIEHbl B cOOTBETCTBUM ¢ DenepanbHbIM
TOCYJapCTBEHHBIM 00pa30BaTEIBHBIM CTAHIAPTOM CPEIHETO MPOQECCHOHATBHOTO
obpazoBanus 1o crneruanbHoctd 40.02.01 IlpaBo m opranuzaius COIMAILHOTO
o0ecrniedeHus1, yTBEpKIEHHBIM MpuKa3zoM Munobpuayku Poccun ot 12.05.2014 .

Ne 508 m mporpammoit tucHMIUIMHEL «I paXk 1aHCKHUM IPOLIECC) .

PaccMmoTpeHo Ha 3acelaHMM METOAMYECKOTO OOBEAMHEHUS YKPYIHEHHBIX
rpynn cneruansHocTed  40.00.00 «tOpucnpynenuus» Ilporokon Ne 8 or

25.05.2022 r.

PekoMeH/10BaHO K HCHOJB30BAHHMIO B y4eOHOM mpouecce MeToanyeckum

coBetoM CMK, npoTtokos Ne 6 ot 26.05.2022.r.



BBEJIEHUE
Cnenuduka NOpakTHUYECKUX  3aHATHM 10  Y4eOHOM  JTUCIMIUIMHE

«"paskTaHCKHI TTPOIIECC» COCTOMT B TOM, YTO Ha CEMUHAPaX 3HAYUTEIBHOE BpEeMsI
OTBOJMUTCS HE TOJBKO YCTHOW TMPOBEPKE B3HAHUMN, PEIICHUIO MPUBEICHHBIX
MPABOBBIX CHUTyaluid (3a7ad), HO W BBINOJIHCHUIO 3aJaHUil 10 HAIMKMCAHUIO
MPOIECCYAbHBIX JTOKYMEHTOB (MCKOBBIX 3asIBJICHUN, PEUICHUA W ONpE/eNICHU
cyJia, MpOTECTOB MPOKYypopa U T.I1.).

JlaHHBIE METOIWYECKHE YKa3aHUS PACKPBIBAIOT COJEPKAHUE OCHOBHBIX
MOHSATUM U TEOpEeM Kypca Ha CIEeHHAIbHO MOA0OpaHHBIX YIPAKHEHUSIX U 3a7adax.
[TocoOue cOCTOMT M3 METOJUYECKUX YKa3aHUW K TMPAKTHUYECKUM 3aHSATUSAM, B
KaKJIOM W3 KOTOPBIX MPUBOJATCS 3aa49i ¥ YIPAKHCHHsI, TIPEIHA3HAYCHHBIC TS
pelieHus Ha 3aHATHSIX.

B wMeTomuueckmx ykazaHUSX TPEACTABICH MaTepual Il IPOBEACHHS
MPAKTUYECKUX 3aHATHN TO MUCIHUIUIMHE C OOYyJaromuMH{ 110 CHEIHATbHOCTH
40.02.01 «ITpaBo u opranu3aiys COIHAITBLHOTO 00ECIICUEHUS.

Meroanueckne peKOMEHIAMA K MPAKTHYECKUM padoTaM MO JUCITUTUIHHE
«"paxkiaHCKuil mporecc» pa3paboTaHbl € MEIbI0 OKa3aHUsS TTOMOIIU 00YyYaroluM
Mo HampaBjJeHWI0 TOATroToBKM  «[IpaBo W  opraHuzamus COLMAIBHOTO
oOecrieueHus», ¢ MEIbI0 OKa3aHUs MPAKTHYCCKOW W TEOPETHYECCKOW MOMOINU B
rIIyOOKOM M3YYEHUH aKTyaJbHBIX MPOOJIEM TPa)kJTaHCKOTO IMPOIECCYaTbHOTO
mpaBa, B BBIPAOOTKE TEOPETHKO-TIO3HABATEIBHBIX CITOCOOHOCTEH W MPHUKIIATHBIX
HaBBIKOB, HEOOXOUMBIX B IIPAKTHYECCKON paboTe IopHCTa.

VYkazaHHbIE 1I€7TM peaTu3yoTcs M0 IByM HampasieHusM. [lepBoe cBsizaHo ¢
CUCTEMHBIM HM3yYECHHEM HCTOYHHKOB TPAXKITAHCKOTO TPOIECCYyaIbHOTO IIpaBa,
byHIaMEHTAIBHBIX ~ PabOT MO TPaXITAHCKOMY TPOIECCyalIbHOMY  TpaBy,
MOCTAHOBKOM M H3y4YeHHEM TIpo0JjieM TeopuHu TMpaa. Bropoe 00ycioBiIeHO
HEOOXOJMMOCTBIO Pa3BUTHS TMPAKTHUYCCKUX HABBIKOB aHAIM3a JEHCTBYIOIIETO
3aKOHOJIATEIhCTBA M MPAKTUKH €ro MPUMEHEHUs. DTH 3a/Jaud peau3yloTcs Ha
MPAKTUYCCKUX 3aHATHAX, HA KOTOPBIX OOydYaromyecs yJarcs TMOHMMAaTh CMBICI
3aKOHA M MPUMEHATh K KOHKPETHBIM >XHU3HEHHBIM cHUTyalusM. [IporeccyaibHo-
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IIPABOBBIE SBJICHUS XapaKTEPU3YIOTCS OOJBIION CIOXXHOCTHIO U MHOTOOOpa3HeM.
[ToaTomMy B psne ciaydaeB I€IecOO00pa3HO BapUAHTHOE PEIICHHE MOCTABICHHBIX
BOIPOCOB M 3aJa4, YTO CIIOCOOCTBYET YCHJIEHHMIO aKIIEHTa Ha METOJ IOMCKa,
HAYYHO-TIPAKTUYECKOE OBJAJICHUE, KOTOPBHIM COCTaBISIET CYTh COBPEMEHHOTO

oOy4eHus.
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1. Ipakrnyeckass moarorobka mno Tteme: «lloHATHe TIpaKIAHCKOTO
npouecca»

[IpaBocyaue Mo TpakIaHCKUM JeJIaM OCYLIECTBIIIETCS TOJBKO CyAaMu,
yuYpexKJIeHHbIMU B cooTBeTcTBUH C  KoHctutynuen P® u  denepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM «O cyneOHo#t cucteme Poccuiickoit denepamum.
CopnepxaHueM MpaBOCYAUS MO TPAKIAHCKUAM JelaM SIBISIETCS PACCMOTPEHUE U
paspeuIeHne rpaxJaHCKO-TIPABOBBIX CIIOPOB U JAPYTUX JIEJI, CBSI3aHHBIX C 3aIIUTON
MIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB I'PAKJIAH U OPTaHU3ALNI.

JleaTenbHOCTh Cyla MO PACCMOTPEHUIO M PA3PEIICHUI0 TPAXKIAHCKOTO JeTa
yperyiaupoBaHa HopMaMu ['paxpaHckoro mpoiieccyaibHoro kojekca P® (I'TIK
P®). [leaTenbHOCTD K€ MHBIX OPraHOB I10 3AIIUTE HAPYIICHHBIX [IPAB U HUHTEPECOB
PETYIUPYETCS OTJACIbHBIMU 3aKOHAMMU.

Takum  0o0pa3oM, TpaXJaHCKMM  Mpolecc  MPEACTaBIsIET  COOOM
polecCyanbHy0 (OpMy 3alTUThI TPAKIAHCKUX MPaB, BO3IOKEHHYIO 3aKOHOM Ha

CIICcOraJIbHO CO3aBaCMbIC YIIOJTHOMOYCHHBIC OpPraHbl.

Bomnpocsl

1. [ToHATHE rpa’XKAaHCKOTO MPOLIECCYAIBHOTO MpaBa.

2. [IpeaMeT U METOI TPAaBOBOT'O PETYIHPOBAHUS.

3. ['paxxpancko-miponeccyanbHbiil kojeke Poccuiickont denepannu;
3aganus

1. CocraBpTe cXeMy OOIIECTBEHHBIX OTHOIICHUH, COCTaBIISFOIIAX

NpCaAMCT OTPACIIN I'PAKIAAHCKOI'O IPOLCCCYAIIbHOT'O ITpaBa.

2. CocTaBpTe CXE€My HCTOYHUKOB TPa)KJaHCKOTO IPOIIECCYaIbHOTO
rpaBa.

3. CocTaBbTe rpakIaHCKO-TIPOLIECCYAIbHBIN TOKYMEHT.

3agaum:

3amaua Ne 1. I'paxxnanun [lerpos B.I1. oOpaTuicst B HCKHIT pailOHHBIN Cya

C HCKOBbIM 3asBieHMEM K IlerpoBoit M.A. o paszmene mexnay cynpyramu
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COBMECTHO HaXHUTOTO umyiecTBa. Cynbsi DHCKOTO palOHHOTO CyJia B MPUHSITHU
MCKOBOTO 3asBJICHUS OTKa3ajld, YKa3aB B ONPEICICHHH, YTO 3asBJICHHbBIC
TpedoBanus coryacHo 1. 3 4. 1 cr. 23 T'TIK P® moacyaHsl MUPOBOMY CyIbe.
MupoBsie Cyaprd B DHCKOM pailoHE elie He Ha3HadeHbl. VIcKkoBbIe TpeOOBaHUS B
CBS3W C OTUM 3asBIICHBl TPEKIECBPEMEHHO. VICKOBOE 3asBIEHUE CIIEIYET
NPEABABISTH MUPOBOMY CYJIbeé DHCKOTO pailoHa, KOrjia OH OyJeT Ha3HauYeH WU
u30pan. Pacckaxxute O COBpEeMEHHOW CcHCTEME CYyI0B OOIIeH IOPUCIUKIINU.
OcHOBaH JI1 Ha 3aKOHE OTKa3 CyJbU B IPUHITUU UCKOBOTO 3asIBJICHUS?

3amaya Ne 2. ['paxnane PammroBa P.C. u Tepexuna I1.B. npoxxuBanu B T.
Ypanbcke Pecrryonuku Kazaxcran. B mrone 2018 1. Mexay HUME ObUT 3aKITIOUCH
JIOTOBOP 3aiima jeHer, o kotopomy Pamurosa P.C. nepenana B goiar TepexuHoi
[1.B. 200 ThIC. TeHre (neHexHas enuHua Kazaxcrana) CpokoM Ha OJUH IO/, T.€.
10 20 utonsa 2019 r. B teuenue 2018 r. u xpeautop Pammrosa P.C., u qomxHuK
Tepexuna I1.B. mepeexanu Ha NOCTOSSHHOE MECTO KUTEIbCTBA B TI. basamios
CapatoBckoii obsactu. B cBsizu ¢ Ttem, uro Tepexuna I1.B. He Bo3Bparuiia gomir,
PamutoBa P.C. B okta0pe 2019 r. npenbsBuna uck B banamoBckoMm paitoHHOM
CyJZl€ O B3bICKaHUU J0JIra. PallOHHBIN CyJ1 pacCMOTpPET ATO JEJI0, TPUMEHHWII HOPMBI
'K Pecnybnuku KazaxctaH u pPyKOBOJCTBOBAJCS TPU PACCMOTPEHUU W
pazpemiennn  crnopa Hopmamu [TIK Pecny6muku KazaxcraHn, MOCKOIBKY
MPABOOTHOIICHUSI MEXJYy CTOPOHAMHM BO3HUKJIM Ha TEPPUTOPUU JAHHOTO
rocyaapctBa. Kak mpuMeHsItOTCSI HOpMbI TPa)JaHCKOTO MPOLIECCYAIbHOTO MpaBa B
IIPOCTPAHCTBE M BO BpeMeHu? J[laliTe cpaBHEHHE NpaBUJl NMPUMEHEHUS HOPM
MATEPUAJIBHOTO W TMPOLECCYAIBbHOIO mMpaBa B MpocTpaHcTBe. [IpaBuiibHO Jn

MNOCTYITHJI Cy?

2. IlpakTuyeckas  NOATOTOBKa MO  TeMe: «I'paxnanckue
npoueccyajibHble OTHOLLCHHSD)

[IpoGiiema NPaBOOTHOIICHUM SIBIASETCS OJHOM U3 IEHTPAIBHBIX B
MIPaBOBEIACHUH, €€ WCCIIEIOBAHHIO YJEseTcsl OOJbIIOe BHUMAHKE, KaK B OOIIei

TEOpUH MPaBa, TaK U B OTPACIIEBBIX IOPUINYECKUX HayKaX. OOyCIOBIEHO ATO TEM,
;



YTO [0 CHUCTEME CYIIECTBYIOIIMX IPABOOTHOIIEHU MOYXHO CYIUTh O TOM,
HACKOJIbKO PEaJbHO BOIUIOLIAIOTCS B COLIMAJIBHBIX OTHOLIEHUSX OOIIECTBA TO, YTO
YCTaHOBJIEHO 3aKOHOM. ['pakJlaHCKHE MpollecCyalbHbIE PABOOTHOIIECHUS CIIyKaT
CPEIICTBOM MPUMEHEHHSI TPAKIAHCKOTO MPOLECCYATBHOIO MPaBa U BBIPAXKAIOT U -
HaMHUKy JaHHOrO Ipolecca, 0€3 HUX HEBO3MOXHA pealn3alys MpaBOCyAus IO
Ipa)XIaHCKUM JenaM. Bce rpaxkaaHckoe CyIOoNpOM3BOACTBO OCYILECTBISETCS I10
IpaBujiaM, YCTAHOBJIEHHBIM IPaXKIaHCKUM IPOIECCYATbHBIM 3aKOHOATEIbCTBOM
B MPEAYCMOTPEHHBIX UM MPOLECCYaIbHbIX (hOpPMaxX, U MOCPEICTBOM BCTYIICHUS
CyJla B IIpoLecCyalbHble TPABOOTHOIICHHS C JPYTMMHU y4acTHUKaMu mponecca. B
TEOPUHM BBIIEIAIOT OOIMe U CHEHU(PUUYECKUE TMPU3HAKU MPOIECCYabHBIX
IIPaBOOTHOIICHU.

[Ipy ocCymiecTBIEHUM MPaBOCYIUA MO KaXIOMYy KOHKPETHOMY €Ny
BO3HHMKAET CUCTEMA IPAKIAHCKHUX MTPOLIECCYATIbHBIX ITPAaBOOTHOLIEHUM, COCTOSILAS
U3 3JIEMEHTapHBIX, CMEHSIOIMX ApYr JApyra npaBooTHoueHnd. Kaxmoe u3 HHUX
BO3HHMKAET MEX]y CYAOM U JIFOOBIM JIPYTUM YYaCTHUKOM IpoLecca Ha OCHOBAaHUU
KOHKPETHOM HOPMBI TPaXKJAHCKOIO IPOLECCYaIbHOIO IpaBa. 3a BpeMs
paccMOTpEHHs Jiena JIMIA, Y4YacTBYIOIIUE B HEM, BCTYNAIOT B IPOLIECCYaJbHBIE
IIPAaBOOTHOLIEHUS C CyJIOM MHOTOKPATHO, TO K€ CaMO€ JeJaeT U NOCIEeIHUN. DTH
IPABOOTHOUICHHSI HETIPEPHIBHBI, B3aUMOOOYCIIOBIEHBI, CMEHSAIOT JIPYT ApPYyTra, YToO
U ONpEaeNsieT NIMHAMHUKY IPakIaHCKOr0 CyJOIPOU3BOJICTBA.

I'paxxnanckue  mpoueccyalbHble  IPABOOTHOLIEHHWS  JUISL  CBOETO
BO3HMKHOBEHUS, U3MEHEHUSI U TpPEKpalleHHus] TPeOYIOT ONpPEIECICHHbIX YCIOBUH,
MPEANOChUIOK, TaKUX Kak: 1) HOPMBI TPaKJAHCKOIO MPOLECCYyaIbHOrO MpaBa; 2)

PaBOCYOBEKTHOCTh YUYACTHUKOB TMpoIiecca; 3) opuandeckue (hakThl.

Bonpocsi

1. [lonsiTMe W TPEANOCHUIKA  BO3HUKHOBEHHUS — TPAXKTAHCKUX
MPOLIECCYAIBHBIX IMPABOOTHOIIEHUM.

2. OO0bekT U coJiepKaHue TPAKIAHCKUX  MOPOLECCYaTbHBIX

IIPaBOOTHOILIEHUH.



3. CocraB 511, y4aCTBYIOIIUX B JI€JI€, U UX OCHOBHBIE YEPTHI.
4, CropoHsl B TrpaxaaHCKOM cyaomnpous3BojcTse. [IponeccyanbHbie

IIpaBa U 00s13aHHOCTH CTOPOH.

5. [IpomueccyanpHOE coydacTue.

6. Hannexamass ©  HEHajJIexaimiass CTOPOHBI B T'PaKJIaHCKOM
CYJIOIIPOU3BOJICTRE.

7. ['paxxgaHckoe mporeccyaibHOE TPaBOIPEEMCTRO.

8. CocraBbTe CXEMy  CYOBEKTOB IPOKIAHCKUX  IPOLECCYAIBHBIX
IIPABOOTHOIIEHU M.

9. ®opMBbI 3aMIUTHI TPAB TPAKIAH U IOPUIUIESCKIX JIHII;

3aganus

3agaua Ne 1. B paitonHoMm cyze ciymanoch aeno no ucky Iloranosa I1.C.
[Teremuny C.C. o B3pickanuu 60 TeIC. pyd. — ymepba, CBSI3aHHOTO C
MOBPEXJIEHUEM aBTOMAaIMHBI « Bosray, npuurnHEHHOr0 aBTOMOOMIIBHOM aBapuei.

Otetunk Ilerenun C.C. ncka He mpu3HaN, YTBEPKAas, YTO HE BUHOBEH B
aBapuu. Bo BpeMs mpousomieamiero ciaydas gopora Oblia MOKPBITAa JIbIOM, U
CTOJIKHOBEHHME aBTOMAIIMH IPOU30LLIO B CBSI3U C HEMPEOIOJIUMON CUIIOM.

Ucren ITotamoB I1.C. 3asgBuiI X01aTaiicTBO 00 OTIIOKEHHUM TPaKIaHCKOTO
nena u 00 UCTpeOOBaHUU MaTEPHUATIOB YTOJIOBHOTO Jiefia, KOTOPOE B CBOE BpeMs
OBLIIO BO30YKICHO, HO MPEKPAIIICHO.

Cynbs byonos C.II. BeiHEC ompeneneHre 00 OTJIOXKEHHM Jiefia Ha JPYTYIO
JaTy W BpeMs, HO B HCTpeOOBaHUU YrOJOBHOTO Jejia OTKa3zall, yKa3aB B
ONpENICJICHNH, YTO B COOTBETCTBUM C MPUHIIMIIOM COCTS3aTEIbHOCTH Kaxaas
CTOpOHA JOJKHA J0Ka3aTh (paKThl, HA KOTOpPbIE CChUTaeTCs. B CBSI3M ¢ 3TUM ucTell
JIOJKEH MPEJICTABUTh MaTepHUAJIbl U3 YTOJIOBHOTO JIEJIA.

Pacckaxxute O NOpPUHIUIIE COCTI3aTEIBHOCTH M €ro cojaepxkanuu. Kak
MPaBUJILHO MOCTYIATh CTOPOHAM U CYAbE B U3JIOKECHHON CUTyaLK?

[IpuMeHuTE HOPMATUBHBIE MPABOBBIE AKTHI IPU PA3PEIICHUH MTPAKTUYECKON

CUTYyalUU.



3anaya Ne 2. I'paxxnanun BecenoB S.®. u ero opat Becenos .d. B 1958 1.
MOJTyYMJIN B TIOPSIIKE HACJIEOBaHMs B COOCTBEHHOCTH 10 1/2 wactu noma. B 2005
. MEXJy HUMHU BO3HHUK CIIOp O TMpaBe MOJb30BaHUS MOJCOOHBIMU MOMEIICHUSIMU
— capaeM, morpedom, OaHei.

I'paxnanna BecenmoB W.®. obpatuics B Cyl € YCTHBIM HMCKOBBIM
3asBJICHUEM, COCJABIINCh HA TO, YTO OH 3aTPYAHSETCS HAMUCAaTh I'PAMOTHO
uckoBoe 3asBieHue. Crop BeITekaeT U3 (pakta HaciemoBaHus goma B 1958 T,
korja aerctBoBa I'paxaanckuii kogekc PCOCP 1922 r. u I'TIK PCOCP 1923 r.
[Tocneqnuit nomyckan oOpalieHue ¢ UICKOBBIMU 3asiBIICHUSIMU B YCTHOU (popMme.

[IpeacraBpTe, uTO BBl paboraere cyaped. Kakoe paszbsicHeHue
IpoLecCyajJbHOro mnpaBa U o0si3aHHOCTH HcTiy BecenoBy W.®. nomkeH naTh
Cyabs?

3agaua Ne 3. B pailoHHOM cyJie moJ npejcenaresbectBoM cyasu denoposa
[''K. cinymanoce rpaxaaHckoe neno no ucky Boaurtens DepykmmHa M.A. o
BOCCTAHOBJICHUH Ha paboTe.

B cyne6nom 3acemanuu ucteny; @epykmma M.A. 3asBui xojaTaiicTBO 00
OTJIO)KEHHH JieJla U TEPEBOJIE €My C PYCCKOTO Ha TAaTApCKHUM S3bIK JOKJIAIHBIX
3aMMCOK HAYaJIbHUKA KOJIOHHBI, SBUBIIUXCSI OCHOBAaHUEM JJIsl M3JIaHUS TIPUKa3a 00
yBoibHEHHH. DepykiinH M.A. TOSICHWJ, YTO MPOXKUBAET B Celie, B KOTOPOM
OOJBIIMHCTBO KUTEJNEH COCTaBIsET Tarapckoe HaceneHue. OH Jiydille TOHUMAET
COJIepKaHKE IOKYMEHTOB Ha TaTapCKOM sI3bIKe, yeM Ha pycckoM. lIpencraBurens
OTBETYMKA BO3pa3Wl MPOTUB YAOBIETBOPEHUS XOJATalCTBa, MoJjaras, 4ro €ro
YIOBJIETBOPEHUE TOJBKO MOMEIIAET MPABUILHOMY Pa3pelICHUI0 JI€7a, MOCKOJIbKY
BCE PaOOTHUKH MPEAPUATHS OOIIAIOTCS HA PYCCKOM SI3BIKE.

Cya ynanuiics 11st 00CyKJI€HUS X01aTaliCcTBa.

Kaxoe omnpesenenne BoiHECTH OBl BB, SIBJISISICh CYIbEH?
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3. IIpakTHyeckasi MOAroToBKA 1o Teme: « [loaBe1OMCTBEHHOCTD H
MOACYAHOCTH IPAKAAHCKHX €D

Teoperuyeckasi 4acTh

NHCTUTYT MOABEAOMCTBEHHOCTH B I'PAXKIAHCKOM IPOLECCE NMPEIHA3HAYEH
JUIS. pa3rpaHUYEHUs] KOMIIETEHUMH TOCYJAapCTBEHHBIX OPraHoB, IMPABOMOYHBIX
pa3pelars IpUauYecKue cropbl. 110ABEIOMCTBEHHOCTh Cyly TPaXIAHCKHUX IEN
IIO3BOJIAET OTTPAHUYUTH KPYT MPABOBBIX CIIOPOB, Pa3pellaeMbIX CyAOM, OT Kpyra
JIe1, pa3peniaeMbIX HHBIMH, HECYJCOHBIMUA OpPTaHaAMHU.

I'TIK P® He nmaer neragbHOr0 ONpPEACIICHUs MOHATHUS MOIBEAOMCTBEHHOCTH.
B ropuaumyeckod JuTeparype TakKe OTCYTCTBYET ONPEAEIEHHE, KOTOpPOe
IPU3HABAIOCH ObI OOJIBIIMHCTBOM aBTOPOB U HE BBI3BIBAJIO AUCKYCCHUH.

B Hay4HOI nuTeparype npu onpeaeaeHuu CyaeOHOM MOABEIOMCTBEHHOCTH
UCIIOJIb30BAaHO HECKOJBKO KpUTEpUEB: 1) Kpyr Jed, OTHECEHHBIX 3aKOHOM K
BEJICHUIO CyJa, T.C. YYHUTBIBAECTCS XapakTep Jeja; 2) KOMIIETEHLHs CyJla, T.e.
IIOJTHOMOYHSI CyJla Ha Pa3pelICHUE TPaXTAHCKUX J€J, OTHECEHHBIX K BEJICHMIO
cyna; 3) cyneOHas IOpUCAMKIUS B OTHOILIEHUH /1€, OTHECEHHBIX K BEJICHUIO CY/a.

HopMmbl o mnoasemoMctBeHHOCTH W moacynHoct (1. 3 TTIK P®)
YCTaHaBIMBAIOT O0OLIME TNpaBWJIa U YaCTO HOCAT OTCHUIOYHBIN XapakTep.
[IpaBWIIBHO pEIUTH BOIPOC O IOJBENOMCTBEHHOCTH CyAY KOHKPETHOIO CIIopa
WIM WHOTO MpPaBOBOTO TPEOOBAHMS MOXKHO, TOJIBKO TOJIb3YSCh TOJIKOBAaHHUEM
oOuux HopM, mipeaycMoTpeHHbIX B ['TIK u KOHKpeTHBIX MaTepHallbHO-TIPAaBOBBIX
HOPM, PETYJIHMPYIOIIMNX CIIOPHOE MTPABOOTHOIICHUE.

B-TpeTbux, 00CTOATEIBCTBO, OMPENEISIONIEE CIOXKHOCTh MOATOTOBKU H
U3YyYEHHUS TEMbI COCTOUT B TOM, YTO OOBEM J1€J1, OTHECEHHBIX K BEICHHUIO CY/I0B, HE
ABJIIETCSI BEJMYMHON mocTosiHHOM. HaobopoT, B mepuox npoBeneHUs U
peanu3anuu cyaeOHO-TIpaBoOBOM pedopMbl HAOIIOMAETCS TCHACHIIMS PACIIUPEHUS

MHCTHUTYTa Cy1€0HO MOABEIOMCTBEHHOCTH.

Bonpocsi
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1. ®opmel 3amuThl paBa. OTinyue crmocoOoB 3alMUTH TTpaBa OT GopM
3aIlUTHI MIPaBa.

2. [ToHsiTHE TIOJIBEIOMCTBEHHOCTH U €TI0 COOTHOIICHHE C KOMITETCHIIMEH.

3. [TonBeHOMCTBEHHOCTh HMCKOBBIX JCN CyAaM OOIIEH FOPUCAUKIIUN U

IHOoABCIOMCTBCHHOCTb HCHUCKOBBIX JCJI.

3ananus

1. [IpuBequTe mnpuMepsl U3 CYINEOHOW NPAKTUKA TEPPUTOPUATIHLHOM
MOACYTHOCTH.

2. [IpuBequTe mnpumepbl H3 CyIeOHOM MPAKTHUKUA  JOTOBOPHOM
IIOJCYTHOCTH.

3anauu:

3amaya Ne 1. MakcuMoB 0OpaTuics B CyJl ¢ ICKOM O BO3MEIIIEHUHU yiepoa,
MPUYMHEHHOTO MOBPEXKIECHUEM 3I0POBbSI B PE3YJIbTATE JIOPOKHO-TPAHCIOPTHOIO
npoucuiecTBus. B KadecTBe oOTBeTYMKAa OH THpocui npuBiedb JleGenesa,
YOPaBJISBILIETO aBTOMAIIMHON B MOMEHT aBapuu. OTBETYMK IPU PACCMOTPEHUU
JleJla TOSICHWI, 4YTO B MOMEHT aBapuu OH YNOPaB/sUI  aBTOMAIIMHOW TIO
JIOBEPEHHOCTU. ABTOMalllMHA NpuHauiexkana PomanoBy. OpHako B Ipolecce
pacCMOTpEHUS JieJ1a BBISICHUIIOCH, YTO CPOK JIOBEPEHHOCTH HCTEK. ABTOMAIlMHA
Obuta B3siTa JleOeneBbIM M3 rapaxa camMoBOJIbHO. Kak MOMKEH MOCTYyNUTh Cyn?
Onpenenure npoLeccyaIbHOE MOJIOKEHUE YHACTHUKOB ITporiecca?

3amaya Ne 2. JIpoOwimeBa E. mnpenbsBuia uck k ['HeBbimeBy B. 00
YCTAaHOBJICHHHM OTLOBCTBA. B 00OCHOBaHME CBOMX HMCKOBBIX TpeOOBaHUU OHa
yKazaja Ha TO, YTO B TEYEHHME JBYX JIET OHA MPOXKUBaJla COBMECTHO C
['meBbimieBbIM B., Bena o61iee X03siCTBO W B Oecefax ¢ pPOJACTBEHHHKAMH OH
npusHaBan cedst oTHoM Oyayuiero pebenka. OJHAKO TMOCIE POXKACHUSA AOYEpU
Exarepunbl OH OT MOJa4M COBMECTHOTO 3asBJICHUS B OIOpPO 3amluCH aKTOB
IPAXKIAHCKOTO COCTOSIHMSA O PErMCTpaluy OTLOBCTBA YKIOHWICA. B cyn mocie
MO/Ia4M MCKOBOTO 3asBJICHUS MOCTYMWJIO 3asiBIeHUE ¢ mpochOoit JpoOrimena K.

AOIMYCTUTL €TI0 K Y4AaCTHUIO B JICJIC U O IIPU3HAHHWH €TI0 OTLIOM pe6eHKa, ITOCKOJIBKY
12



OH HE MpeKpaliail OpauyHbIX OTHOIIEHUI CO CBOEH KEHOM, U JIEBOUYKA SIBJISIETCS €r0
nouepbto. bpak ¢ [poOsieBoii E. He pactoprayt. Onpeaenute mpoieccyaibHOe
MOJIOKEHUE YYaCTHUKOB Ipoliecca. B kauecTBe KOTro AOKEH OBbITh MPUBIICYEH B

nponecc [poO6rimes K.?

4. IlpakTn4yeckasi MOAr0OTOBKA MO TeMe: «J[oKka3aTejbCTBA U
A0KAa3bIBAHHE B IPAKIAHCKOM IPoIeCcCe)

N3ydenne Tembl 1eecooOpa3HO HayaThb C TOBTOPEHHS  BOIPOCOB,
OTHOCSIIIIMXCS K MPHUHIUMIIAM 3aKOHHOCTH U COCTSA3aTEIbHOCTH B TPAKIAHCKOM
nporecce. B COBpeMEHHOM TpaKIaHCKOM IMPOIECCYaTbHOM 3aKOHOAATEIHCTBE
3HAYUTEJIBHO YCUJICHBI COCTS3aTelbHbIC Hayaja cyaonpou3BoAcTBa. CTOPOHBI
MMEIOT IIMPOKHUE BO3MOXKHOCTH M0 JOKAa3bIBaHUIO CBOMX TpEOOBaHUM U
BO3PAXCHMI, OINPOBEPKEHUIO JI0KA3aTEIbLCTB M JIOBOJIOB IPOIIECCYyaTbHOIO
MPOTHMBHUKA. B nepByto ouepenb OT MHUIMATUBBI U aKTUBHOCTH CTOPOH 3aBUCHUT
PEe3YyIbTaTUBHOCTh OTCTAMBAHUSI CBOUX IIPaB U UHTEPECOB B CY/IE.

BMecTe ¢ TeM Henb3sl HEeIOOLIEHUBATh POJib Cyjia B MPOIIECCE T0KA3hIBAHMUS.
NmMenHo cya ompeaensieT, Kakue OOCTOSTENIbCTBA MMEIOT 3HAUEHUE MJIs Jela,
KaKoOW CTOpOHE HAUICKHUT HX J0Ka3blBaTh, IpeJjaraeT CTOPOHAM MPEACTaBUTH
JIOTIOJTHUTEIIbHBIE JOKA3aTeIbCTBA, OKA3bIBA€T IIOCJICIHHUM COJECHCTBHE B UX
MOJYyYEeHUH, a B PAAe ClydaeB, MPEAyCMOTPEHHBIX 3aKOHOM, HCTpeOyeT
JIOKa3aTeNIbCTBA 110 COOCTBEHHON MHUIIMATHUBE U T.J.

CyneOHbIMU JT0Ka3aTeNbCTBAMU SIBIISIFOTCSL CBEACHUS O (paKTaX, CIIOCOOHBIE
MOATBEPAUTH (ONMPOBEPIHYTH) UMEIOITUE 3HAUCHUE JJIsl PABUIILHOTO pa3peIieHus
nena (GakThl, TOJyYCHHBIC, WCCJICIOBAHHBIE W BBIPAKECHHBIE B CTPOTO
YCTAHOBJICHHOM TPOIECCYaTbHBIM 3aKOHOM TMOPSIIKE.

K  ¢yHkmusam cyaeOHbIX  [TOKa3aTeNbCTB  MPUHITO  OTHOCUTH: 1)
OpPraHu3alMOHHYIO; 2) OoTpaxaTeJIbHO-UH(POPMAITMOHHYIO; 3)

YIOCTOBEPUTENBHYIO.
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[IpeameToM A0OKa3bIBaHUA IO TPAXKAAHCKOMY JIEITy SIBJIETCS HE €IMHUYHBIN
dakT, a HaKTUIECKU COCTaB — COBOKYITHOCTh (haKTOB (0OCTOSTEIHCTB), UMEIOIINX
3HAUYECHUE JJISI pa3pelICHUs TPAKIaHCKOTO Jea.

JloKa3aTenbCTBO JOJDKHO YJIOBJIETBOPATH TPEOOBAaHUSAM OTHOCUMOCTH,
JOMYCTUMOCTH, J0CTOBepHOCTH. Kakmoe u3 3TUX NOHATHH — OOBEKT s
BHUMATEJIbHOIO U3y4YECHUSI.

OOpaTtuTe BHUMaHUE HA TIEPEYCHb CPEJICTB JOKA3bIBAHUSA, COJACPKAIIUXCS B
y. 2 cr. 55 I'TIK. /lanHbIil iepeueHb uMeeT ucuepnbiBatomuii xapakrep. ['TIK PD
BIIEPBBIE B HCTOPUHM TPAXKIAHCKOTO IPOLECCYaJTbHOIO 3aKOHOAATENHCTBA
IIPEAYCMOTPEN BO3MOKHOCTh MCIOJIb30BAHUS TAKOTO CPEACTBA JTOKA3BIBAHMS Kak
ayJIn0-BUCO3AIUCH.

Kaxnmoe nokazarenbcTBO HMMEET CBOM OTJIMYUTEIbHBIE OCOOEHHOCTH,
OIIpEEIAIONINE CIeNU(PUKY UX MPUBJICUEHUS B IPOLIECC, UCCIIETOBAHUS U OLICHKHU.

HeoOxomqumMo  MMeTh  OTUETIMBOE  NPEJCTaBICHHE O  IpaBUiax
pacnpeneneHuss 00sI3aHHOCTEH 1O JIOKa3bIBaHUIO, MPOLIECCYaTbHOM MOPSIKE
MIPEICTaBIICHUS], UCTPEOOBAHUS, UCCIIEIOBAHUS U OIIEHKU JI0KA3aTelIbCTB, MPaBax U

0053aHHOCTSIX CYOBEKTOB, YHaCTBYIOUIUX B CYJAONPOU3BO/ICTBE.

Bonpocsl

1. TlonsiTue cyaeOHOro AOKa3bIBaHUS U JJOKAa3aTEIbCTB.
2. IlpenmeT noKa3bIBaHUSI.

3. Pacnipenenenue o0A3aHHOCTEM MO JJOKA3bIBAHUIO.

4. OTHOCUMOCTb U IOMYCTUMOCTh JOKa3aTEIbCTB.

5. CpencTBa JOoKa3bIBaHUS B TPAKIAHCKOM CYJIOMPOU3BOJICTBE.

3aganus
1. [TpuBenuTe mpuMepsl U3 Cy1IeOHOM MPAKTUKUA CPEACTB TOKA3bIBAHUS.
2. CocTaBbTe CXEMY BHJIOB JIOKA3aTCIIbCTB.

3agaum:
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3amaua Ne 1. Unen cagoBomueckoro toBapuiiectBa «Jlyoku» IlaBios H.A.
oOpatuics B CyAd C HMCKOM K c/X koomepatuBy «KameHCkui» O B3bICKaHHH
yiiep0a, BBI3BAHHOIO TMOENbI0 NMpUHAANeKamux eMmy muen. [lo yTBepikaeHuro
UCTIIA, MYENIbl MOTHOIN OT BO3ACHCTBUS SIOXMMHUKATOB, KOTOPHIMU KOOIIEPATHB
Ipou3BOAMWI 00pabOTKy IOJEH, HE ONOBECTH 00 3TOM MpaBICHUE U YICHOB
Ca/IoBOIYECKOT0 TOBAPUILECTBA. B NCKOBOM 3as1BIEHMH MCTELl IPOCUIT IPOU3BECTH
OCMOTp HAXOJALINXCSA Ha €r0 y4acTKE YJIbEB C MOTHOMIMMH MYeIaMU U Ha3HAYUTh
HKCIEPTU3Y 110 BOMPOCY O NpUUYMHAX UX rubenu. B mopsake moAroToBkH nena K
CyaeOHOMYy pa3OupaTenbCTBY CyIbsi C Yy4acTHEM UCTIAa, 0Oe3 W3BEIICHUS
OTBETYMKa, mpom3Ben ocMoTp. OgHAKO B Ha3HAUEHUM DKCIEPTU3bI OTKa3al,
COCJIaBIIMCh HAa TO, YTO PE3yJbTaThl OCMOTpa AAlOT OCHOBAaHMS JI1 BBIBOJA O
rubeny myuesl OT BO3JEHUCTBUSL sSA0XUMHUKATOB. Ilpu 3TOM Cynbsi cocnaics Ha
aHAJIOTUYHOE JIeJ0, paHee pPacCMOTPEHHOE CYAOM [0 HCKY Jpyroro JiMua,
IPOXKHUBAIOUIETO B JepeBHE JBOPHKHM, HEJAJIEKO OT 3€Melb CaJ0BOAYECKOIO
ToBapuiecTBa. [10CKONBKY MpeACcTaBUTENh C/X KOOTEpaTUBa, BBI3BAHHBIN CyIbel
Ha Oeceny, 3asBUJI O TOM, YTO PYKOBOJICTBO KOOIIEpAaTHUBA CTaBWIO B U3BECTHOCTh
MpaBJICHUE CaJOBOAUYECKOT0 TOBApUIIECTBA 00 00paboTKe Mojiel s A0XOMUKATAMU,
ObUIO BBIHECEHO OIpPENIEJICHUE O MPUBJICUCHUU CaJOBOJYECKOTO0 TOBAPHUIIECTBA K
yYacTHIO B Jiejie, OJHAKO 0e3 yKa3aHHs — B KauyeCTBE KOT0. YKaKUTE, KaKue
JEHCTBUS Cy[bU SIBISIOTCA TMPABUJIBHBIMH, @ B KaKUX CIIy4asxX WM JOIyIICHa
omuoka?

3amaua Ne 2. Hopmmposmmna IlomoBa B.W. mpukazom agmMuHHCTparuu
YUpEeXIEHUSI yBOJIeHAa ¢ pabOThl MO COKpalieHuio mrTatoB. CyuTas yBOJIbHEHHE
HENPaBUJILHBIM, OHa 00paTHIach B CyJ C HCKOM O BOCCTaHOBJIEHMH Ha pabore. B
000CHOBaHME CBOMX TPEOOBAHMI UCTUIA yKa3ajia, YTO aJIMUHUCTpALUs MpU ee
YBOJBHEHUU HE yuila, YTO OHAa MMEET MPEHMYIIECTBEHHOE IMPaBO OCTaThCS Ha
paboTe, MOCKOJIbKY Yy Hee Tpoe JAEeTed U B CeMbE HET JPYrux pabOTHHUKOB C
CaMOCTOSITENILHBIM 3apa0oTKoM. B cyneOHOM 3aceqaHnm HMCTUIA 3asBHJIA OTBOJI
CyIb€, MOSICHUB, YTO €ro >KeHa paboTaeT Ha TOM K€ NPEIIPUATHH, B CBSI3U C YEM

MMEIOTCS COMHEHHUS B €r0 0ObEKTUBHOCTH. CY}IBH, YAAJIUBHIMCE B COBCIIATCIIbHYIO
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KOMHATy, IMOCTAHOBUJI OIPCACIICHUC, KOTOPBIM OTKIIOHWJI 3asBJICHHC 00 OTBOJC.
I/ICTI/IHa BHOBb 3asdBHJIa OTBOJ CYJAbC, CCbLIAACH Ha TC JKC 00CTOSTEIBLCTBA. CYI[B?I
IIOBTOPHO, YOIAJIMBIINCH B COBCHIATCIIbHYIO KOMHATY, IIOCTAHOBUJI OIIPCACIICHHC,
KOTOPBIM 3asABJICHUC UCTUIBI BHOBbL OCTABUJI oe3 YAOBJICTBOPCHH. HpaBI/IJ'H)HO JIN

MOCTYNWI Cy?

5. IlpakTuyeckoe 3anaTue no rteme: «Mck B rpaxaaHckom mpouecce.

Bo30y:KaeHne rpaxkIaHCKHX JeJI B Cye»

Teopernueckasi 4acTb

[Tonarus "uck", "mpaBo Ha UCK" MPONUIM IJIUTEIbHBIA MYyTh Pa3BUTHUS OT
HpeBuero Puma no Hamux gHei. Vick mosiBUiicsa B IUBWJIN30BaHHOM 00111ecTBe. OH
IpuIllel Ha CMEHY BapBapCKUM CIOCO0aM 3alllUThl - KPOBHOW MECTH,
camoyrpaBcTBy. Vck siBisieTcs TEpeBOJOM C JIATUHCKOTro actio - JeicTBue,
HaIlpaBJIEHHOE Ha 3alllUTy CBOETO MpaBa.

HetictByronui I'TIK, manpumep, B ct. 131 ycTaHaBiuMBaeT, 4TO HCKOBOE
3asiBJIEHUE JOJDKHO YKa3blBaTh, B YEM 3aKJIIOYAETCS HApYILIEHHWE WM yrpo3a
HapyIIeHUs MpaB, CBOOOJI WM 3aKOHHBIX MHTEPECOB MCTIIA U €r0 TpeOoBaHUsA. A
noapasznen |l TTIK wnaseiBaercs "VckoBoe mnpousBoacTBo". CremoBaTenbHO,
3aKOHOJAATEIh BOCIIPUHSI ABOMCTBEHHOE MOHSTHE MCKA: 1) Kak CpeicTBa 3allUThI
CyOBEKTUBHOTO HAPYIIEHHOTO MpaBa WIM Yrpo3bl TAKOTO HapyIIeHWs; 2) Kak
dbopMbI, BUJa TPOU3BOJICTBA CYy/1a IO PACCMOTPEHHUIO U Pa3pelICHUI0 TPAKIAHCKUX
ned.

B ct. 131 TTIK P® coaepxutcsi yKka3aHue Ha JIEMEHTHI UCKa. 1) mpeaMmer;
2) ocHOBaHuWe; 3) coaepkaHWE. DJIEMEHThl HMCKAa 3HAYUMbI JIJIsI OIpeJeCHUs
npeaMera J0Ka3blBaHUs, 3alIUThl OTBETYMKA MPOTUB HUCKa. OTBETUYUK JOJIKEH
3HaTh, HA YTO MPETEHJYeT KCTel M Ha OCHOBAaHUU KAKUX OOCTOSTEIHCTB.

DJIEMEHThI UCKa TaK)Xe MOMOTaroT CyAy ONpeneluTh 00beM TpeOOBaHUM UCTHA U

dbopMy 3aITUTHI.
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Knaccudukanus HCKOB BO3MOXKHA IO JBYM NpHU3HAKaM (KPUTEPUsIM):
MaTepHaIbHO-ITPAaBOBOMY U MPOLIECCYaTbHO-TIPABOBOMY. Hcku o
npoliecCyalbHOM e AENATCS Ha MCKH O NPUCYXKACHUM U O TMpU3HaHuu. B
JUTEPATYPE BBIACISIFOTCS TAKXKE B KA4E€CTBE CAMOCTOSTEIBHOIO BUIA HCKOB —
npeoOpa3zoBaTeIbHbBIE.

[lonsiTue «mpaBO Ha HCK» OTHOCUTCS K YHUCIY Hauboyiee CIIOKHBIX
IpoLIECCYalNbHBIX KaTEropui. 3aKOH YNOTPEOJAeT TEPMHUH «IIpaBO Ha HCK» B
Pa3IMYHBIX CMBICIIAX, HE OMPEACIIsAs UX COJIEP KaHUSI.

B cr. 140 TITIK ycraHaBnuBaeT NEpPEYEHb MeEp, MTONMYCKAEMBIX IS
oOecrieuenust ucka. CyJ, NMOCTAaHOBUBIIMHI ompeneseHue 00 00ecleueHnun HCKa,
UMEET MPaBO 3aMEHUTh OJMH BUJ 00€CIIEUEHMsI UCKA IPYTUM, OTMEHUTH MEPBHI I10
00eCTeYeHUI0 UCKa KaK JI0 BRIHECEHUS PEIICHUs], TaK U mocie Hero (cT. 143, 144
ITIK). Cnenyer mnocmorperb cT. 143 TTIK oOTHOCHTENBbHO MCHOJHEHUS
ompeneneHuss cyna o0 oOecnedeHuu uHcKa. HOBBIM HMHCTUTYTOM  SIBJISIETCS
BO3MEILIEHHE OTBETYHMKY YOBITKOB, IPHUUMHEHHBIX OOecrnedueHueM ucka (cr. 146
['TIK).

[Ipy wu3ydeHum Bompoca O crocodax 3aluThl OTBETYMKA MPOTHB HCKa
clieqyeT pa3o0paThCsi B BO3PAXKEHMSIX OTBETUYMKA M YSACHUTH, KaKHE€ M3 HUX
MaTepHaIbHO-IIPaBOBBIE, a KaKHe NpoueccyaibHble. ONpeaenTs posib U 3HaYEHUE
BCTPEYHOI'0 MCKa, B YACTHOCTH, BBISICHUTb, KOTJIa OH SIBJIIETCSI CPEJICTBOM 3aIUThI
IPOTUB IE€PBOHAYAIBHOIO HMCKA W KOIJla OH — CaMOCTOSITENIBHOE CPENCTBO
3aIUThI CYyOBEKTUBHOTO MPaBa OTBETUUKA.

[Tocne npUHATHS UCKOBOIO 3asBJICHUS K MPOU3BOJCTBY CY/ibsl TOTOBUT JIEJIO
K cynebnomy pazouparensctBy (Ti1. 14 I'TIK). Cobmronenue TpeboBaHui 3aKOHA O
MPOBEICHUM HAJJIeXalled TMOATOTOBKM TIPaXJAHCKUX el K CyIdecOHOMY
pa30upaTenbCTBY SBISETCS OOHUM W3 OCHOBHBIX YCJIOBUN NPaBUIBHOTO U
CBOEBpPEMEHHOTr0 ux paspeuienus. He mposenenue n1bo popmaabHOE NpOBEACHNE
MOATOTOBKU JIel1 K CyJeOHOMY pa3OupaTeNbCTBY, Kak MPaBWIO, MPUBOAMUT K
OTJIOKEHUIO CyneOHOro pa3OupaTenbcTBa, BOJOKUTE, a B psAlE CIy4aeB M K

MPUHATUIO HEOOOCHOBAHHBIX PEUICHUH.
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BaxxHocTh 1 HEOOXOAMMOCTh JAHHOTO 3Tara MPOU3BOJACTBA OOYCIOBIIEHA
HEBO3MOKHOCTBIO 00€CIICUeHUS 3aKOHHOCTH 1 00OCHOBAaHHOCTHU pa3pelleHus aena
0e3 ero HajyIexkallel noAroToBku. HayuHelil nHTEpeC, MPOSIBICHHBINA K U3yYEHUIO
MOJITOTOBKU JIeNia K CcyAeOHOMY pa30HpaTenbCcTBY, OOYCIOBICH €€ M TEM, YTO
npolieccyanbHOE 3aKOHOJATEIBCTBO, PETJIAMEHTUPYS LIEH, 3a/1a4d U COAEep>KaHue
JAHHOTO JTama, IO CYHIECTBY, BBIJIETWIO TOJATOTOBKY Jelda B OTICIbHBIN
CaMOCTOATENbHBI HHCTUTYT. llponeccyaibHOe 3aKOHOJATENBCTBO M CyAcOHas
MpaKTUKa BCErja yJeasuld OOJbIIOe BHUMAHUE dTOMY 3TaIly, ONMpPEAesss ero Kax
3¢ (heKTUBHOE CPENICTBO B 00J1aCTU TPOPUIAKTUKY TPABOHAPYIICHUH.

Kak u molasg crTagus rpaxIaHCKOro Mpolecca, MOArOTOBKA Jena K
cyneoHOMy pa3ouparenscTBy umeer cBou 3agauu (ct. 148 I'TIK P®). [Ipu sTtom
HEJOCTATOYHO TMEPEUYUCINTh H3TH 33Ja4yd, a HEOOXOAUMO TMOKa3aThb KaKOBO
3HaYCHHE KaKJOW W3 3aJad MOJArOTOBKM Jejla K CyJIeOHOMY pa3OupaTeibCTBY,
KaKUMH MyTSIMHU (ONpeAeNeHHbIMA IPOLECCYalbHbIMU JEUCTBUSMU) OHU MOTYT

OBITh YCHEIIHO PEIICHBI.

Bomnpocsl AJ151 npakTH4YeCcKOro 3aHATHUS

1. CymHoCTh, 3HAYEHHE M OCHOBHBIE UYEPThI HMCKOBOW (POPMBI 3aIIUTHI
npaBa.

2. [TonsTue ucka.

3. DNeMEeHTHI UCKa U UX 3HAYECHUE.

4. Bompoc o Bumax wuckoB. [IpoBenutre ux MaTepuanbHO-IPAaBOBYIO U
npolieccyanbHO- MPAaBOBYIO KJIACCU(PUKALIUIO.

5. Tlonstne mpaBa Ha WCK. UTO Takoe NOpPEANOCHUIKA IPaBa HA HCK H

yCIJIOBHUSI, 00pa3yroliye NopsaoK NpeIbsiBICHUS UCKa?

3aganus VIS NPAKTHYECKOT0 3aHATHS
3apaua Ne 1. 3amectutens redepanbHoro gupekropa OAO «MypmaHckuit
Mopckoit ToproBeiii mopt» CemuBanoB O.M. oOpatuncs B  MypMmaHckuit

00JIACTHOH CyJ C HWCKOM O BOCCTAaHOBJICHMM €ro Ha paboTe W oIviare 3a
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BBIHYXJICHHbII mporyn B pasMepe 25 000 py0. u BO3MelIEHHE MOpPajIbHOTO
yiepba, NPUYMHEHHOTO €My B CBSI3M C IE€PEHECEHHBIMH HPaBCTBEHHBIMU
CTpaJaHUsIMU, 0OYCIIOBJICHHBIMU HE3aKOHHBIM YBOJIBHEHUEM U OITyOJIMKOBAaHUEM B
MeCTHOW raszere «MOpPCKOM TOPT» CBEIECHUM, IOPOYAIIMX €ro JEJIOBYIO
penyTanuro.

B o0ocHOoBaHME CBOMX HCKOBBIX TpeOOBaHMI OH yKa3ajl Ha HapylleHHE
HOPM TPYIOBOI'O 3aKOHOJATENbCTBA, a Takke m. 1 4. 1 cr. 22 T'TIK, cr. 382, 391
TpynoBoro xoxaekca, cceutasgch Ha IlocranoBnenue Ilnenyma BepxosHoro Cyna
P® Ne 2 or 17 mapra 2004 r. «O npumenenuun cygamu Pocculickoin @enepanuun
Tpynosoro xkoaekca Poccuiickont denepannm».

Hcrtery mnpocus Takke B KayecTBE Mepbl IO OOECIEUEHUIO0 HCKa
IPUOCTAHOBUTH JIEWCTBHE OCIAPUBAEMOIrO peHIeHUus: 00 OCBOOOKIEHUU €ro OT
3aHMMaeMOM JODKHOCTH M 00s13aTh OTBETYMKA, a TAKXKE IPYIHX JIMI HE YMHUTh
IPENATCTBUN UCTILY B BBIIOJIHEHUH UM CBOMX IPEKHUX 00s13aHHOCTEN.

Kak pomxen mnoctynute cyn? HazoBure ocHOBaHMST W MeEpbl IO
00EeCIIeUeHHUIO HUCKA.

3agaua Ne 2. Unen camoBomueckoro toBapuinectBa «Jlyoku» ITaBmos H.A.
oOpatuicss B Cyd C HMCKOM K c/X koomepatuBy «KameHckui» O B3bICKaHUU
yiiep0a, BBI3BAHHOTO TuOenplo NMpuHamiexamux emy mnuen. [lo yTBepikaeHuro
UCTLA, MYeJIbl MOTMOIIM OT BO3JAEHCTBUS SIIOXMMHUKATOB, KOTOPBIMU KOONEPATHB
MPOM3BOIUII 00pabOTKY IOJiel, HE OIOBECTH 00 3TOM MpaBJICHUE W YJICHOB
CaJI0BOJTYECKOT0 TOBApHILECTBA. B MICKOBOM 3asiBIC€HUM UCTEL] MPOCUIJ MPOU3BECTH
OCMOTp HaxOJAIIMXCS HA €r0 YYaCTKE YJIbEB C MOTHOMIMMU MYEIAMHU U HA3HAYUTh
HKCIIEPTU3Y IO BOMPOCY O MPUUYMHAX UX THOEIH.

B mopsgke moAroToBKM Jeia K CyAeOHOMY pa3OupaTeabCTBY CYIbS C
ydyacTHEM HCTHa, 0e3 W3BEIIeHMs] OTBETUMKa, MpousBesn ocMoTp. OaHako B
HA3HAYEHHUU HKCIIEPTU3bl OTKAa3all, COCIABUIMCh HAa TO, YTO PE3yJbTaThl OCMOTpA
JAI0T OCHOBAHUSA JIJISl BBIBOZA O THOEM M4esl OT BO3EHCTBUS SA0XUMUKATOB. [Ipu

9TOM CyIbA COCJAJICA Ha aHaJIOTUYHOC ACJII0, paHCC PAaCCMOTPCHHOC CYJIO0M IIO

19



UCKY JIpyToro Jiviia, MPOXHUBAIOLIETO B JepeBHE JIBOpUKH, HENAIIEKO OT 3€MEIlb
CaJI0BOJTYECKOTO TOBAPHILIECTBA.

[TockonbKy TIpelncTaBUTENb C/X KOONEpaTHBa, BBI3BAHHBIA CyIbel Ha
Oeceny, 3asiBUJI O TOM, YTO PYKOBOJCTBO KOOIIEpAaTHMBA CTABWJIO B H3BECTHOCTH
npaBJeHUe CaJ0BOYECKOr0 TOBAPUIIIECTBA 00 00pabOTKe MoJIeH sIIOXOMHUKATAMU,
OBLJIO BBIHECEHO OIpEJEICHUE O MPUBJICYCHUH CaJ0BOJYECKOTO TOBAPHUIIECTBA K
YYaCTHIO B JIeJie, OJIHAKO 0€3 yKa3aHus — B KaUECTBE KOTO.

VYkaxxure, Kakue JCUCTBUS CYyJIbU SIBIAIOTCS TNPABWIbHBIMU, a4 B KaKHX

CIIy4asx UM JIONyIieHa ommoka?

6. IlpakTnyeckoe 3ansatue 1mo treme «CynedOHoe pa3dupaTebLCTBO)»

(Ha npaxmuueckom 3aHamuu UCHOIb3Yemcs UHMePpAKmueHas hopma ooyueHus —
epynnosoe oocyaicoernue)

Teopernueckasi 4acTb

CynebHoe pa30oMpaTrenbCTBO Kak CTagusi Tpollecca XapaKTepusyercs
ONPEAECICHHON COBOKYMHOCTBIO MPOLECCYAIbHBIX JCHCTBUU. CynebHoe
3ace/laHre BKIIOYAeT B ce0s YeThIpe OCHOBHBIC YaCTU: 1) MOATOTOBUTEIbHAS; 2)
UCCJIEIOBAHUE OOCTOSATENBCTB Jiena; 3) cyAcOHble MpeHus; 4) MOCTaHOBICHUE U
OTJIAIIEHUE PELICHUS.

Kaxnas wactb mMeeT CBOIO 4YacTHYHO 3amady. Bce wactu cymeOHOro
3aceaHusl HaXOMSITCS B TECHOM CBSI3U JPYT C APYTOM, COCTaBJIsii B COBOKYITHOCTH
€UHBIN TpoliecC Cy/1Ie0HOro pa3oupaTeIbCTRA.

Hano noHsATh, B KakoM MOPSJIKE COBEPIIAIOTCS TPOLIECCYANIbHBIEC IEUCTBUS B
KOKJI0M yacTu cyneOHoro 3acepanus. Ocoboe BHUMaHUE cliefyeT oOpaTUTh Ha
MOATOTOBUTENIBHYIO YacTh. 37IeCh CYJ pa3peliaeT TpPU OCHOBHBIX BOIPOCA.
Heobxoaumo ysICHUTB, Kakhe€ 3TO BOMPOCHI MU B KAKOM TMOPSAKE MPOBOMISITCS
MpoIecCyalbHbIC IEUCTBUS IJIs1 UX BBIICHCHUSI.

Cyny He Bcerja ynaercss pacCMOTPETh U Pa3pelinuTh J€JI0 B OJHOM

cyneOHOM 3acemanuu. Hepeako cya cCTalkuBaeTcss € OOCTOSITEILCTBAMH,
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NPENATCTBYIOUIMMH Pa3OUpPaTeIbCTBY U Pa3pelICHHIO Jieja B JaHHOM CyJIeOHOM
3aceaHuy. B mogoOHBIX ciaydasx pa30upaTenbCTBO Jefia OTKIIaAbIBAeTCS JTHO0
MPOU3BOJICTBO IO ey MPUOCTAHABIMBAETCA, WU MPEKpaIlaeTcs, TM00 3asiBICHHE
ocTaBisieTcst 0€3 pacCMOTPEHHS.

OtnoxeHnue pa3zdUpaTenbCcTBa Jieja MPEACTaBisieT Cco00M  OTCPOUKY
paccCMOTpEHMsI C Ha3HAYEHUEM JHS Cleayrouiero cyaeOHoro 3acenanus. l[lpu
U3YYCHUU OCHOBAaHUN OTJIOXKEHUS pPa3dupaTeNbcTBa Jena CleayeT H3YYUTh
coaepxkanue cT. 169 I'TIK.

[IprocraHoBIIeHHE TPOU3BOICTBA I10 NIy — 3TO BPEMEHHOE IPEKPALLCHHE
CYJIOM IPOIIECCYaNIbHBIX JAEHCTBUM, BHI3BAHHOE BOZHUKIIIMMHU OOBEKTUBHBIMU (T.€.
HE 3aBUCALIMMHU OT JEHUCTBUS CyJa U CTOPOH) OOCTOSITENIbCTBAMHU,
MPEMATCTBYIOIIMMH JTAJIbHEUIIEMY PAa3BUTHIO IIPOLIECCA U B OTHOIIEHUM KOTOPBIX
HeNb3s TOYHO ONpEeAeNuTh, KOraa OHM OyIyT YCTpaHEHbl W HACTYIUT
BO3MO>KHOCTh BO30OHOBJIEHUSI TPOU3BO/ICTBA.

3aKkoH MpeyCMaTpUBAET 00s13aTeNIbHOE u (bakyJIbTaTUBHOE
OPUOCTAHOBJIEHUE MPOM3BOACTBA 1O  fAeny. OcHOBaHUS — 00S3aTENIBHOTO
PUOCTAHOBIIEHUSI MMPOU3BOACTBA MU3nokeHbl B ¢T. 215 I'TIK, a dakynbratuBHOrO
— B cT. 216 I'TIK.

BaxxHoe 3HaueHME HMMEIT U CPOKH IIPUOCTAHOBIIECHUS NPOU3BOJICTBA,
ykazanHele B cr. 217 ITIK. 3aBepmmnTh u3ydueHHe Bompoca 00 OTJIOKEHUU
pazOuparenbcTBa  JAefla M IPUOCTAHOBIEHUM  IMPOU3BOJACTBA IO  JEIy
PEKOMEHIYeTCsl CpPaBHEHMEM JTHUX JIByX MHCTUTYTOB M BBISIBICHHUEM HX
OTJINYMTENBHBIX 4epT. [lpm wWccnenoBaHuM  BONPOCOB O  MPEKpalleHUU
IPOM3BOICTBA MO JENy U OCTaBJICHUU UCKa 0e3 paccMOTpeHHUs 0co00e BHUMaHUE
cieayeT oOpaTUTh HA OCHOBAHHWS U MPABOBBIC MOCHEACTBUS 3THX JercTBui. Ilo
3TUM IpPU3HAKAaM B MEPBYIO OYEpEb U IMPOBOJUTCS CPABHEHHUE JBYX YKa3aHHBIX

HHCTUTYTOB.
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Bonpocsl 1J1s1 IPAKTHYECKOTr0 3aHATHSA

1. [lonsatue, 3Ha4€HUE M MECTO CTaauU CyJIeOHOro pa3OHuparenbCTBa
CpeIu Ipyrux CTaaui mpoiecca.

2. JlelicTBHE NPHUHIMIOB TPAXKIAHCKOIO IPOLECCYaJbHOIO IIpaBa B
CTaJluu CyJeOHOr0 pa3doNpaTesIbCTBA.

3. Ponp mnpexacenatenbcTByroniero B cyAeOHOM 3acedaHud. Mepsl,
NPUHUMAEMBbIE K HAPYLIUTENSIM YaCTH CyA€OHOIO 3acCeIaHHsl.

4. OTtnoxkeHue pazouparenbcTBa Aena. [IpuoctaHoBieHNE TPOU3BOICTBA
1o jieny. OTandre OTI0KEHU OT IPUOCTAHOBJIEHHS IPOU3BOICTBA MO JEIy.

5. Oxonuanue fiena 0e3 BEIHECEHUSI PEIICHHUS:

a) MpeKpailleHue Ipor3BOACTBA 110 JIENY;

0) ocraBieHne ucka 0e3 paccMoTpeHus. OTiauuMe NpeKpalleHus

IPOM3BOCTBA I10 JIeTy OT OCTaBJIEHUS HCKA 0€3 PACCMOTPEHUS.

3aganus I NPAKTHYECKOT0 3aHATHSA

3agaya Ne 1. Hopmuposnmua [lonmoBa B.M. mpukazoM agMuHHCTpanuu
YUPEXJIEHUSI yBOJIEHA ¢ pabOThl MO COKpalleHuto mTatoB. CuuTasl yBOJIbHEHHE
HEIpaBUJIbHBIM, OHa 00paTUiIach B CyJl C MCKOM O BOCCTAHOBJIEHHWHU Ha pabote. B
00OCHOBaHME CBOMX TPEOOBAHMN MCTHUIIA yKa3aia, YTO aJMUHUCTpalus IpU ee
YBOJIBHEHUM HE y4Jia, YTO OHA MMEET IPEUMMYIIECTBEHHOE IPaBO OCTAThCS Ha
paboTe, MOCKOJBKY Y HEe Tpoe JeTed M B CEMbE HET JPYyrux pabOTHUKOB C
CaMOCTOSITENIbHBIM 3apa00TKOM.

B cynebHOM 3acenaHuy HMCTHIA 3asBUJIa OTBOJ CYyNb€, MOSCHHUB, YTO €rO
KeHa pabdoTaeT Ha TOM K€ MPEINPUITHH, B CBSI3U C YEM UMEIOTCSI COMHEHUS B €T0
00beKTUBHOCTU. CyJbs, YJAJIMBIIUCh B COBEIIATEIbHYIO KOMHATY, MMOCTaHOBUII
OTpeJeieHre, KOTOPbIM OTKJIOHUII 3asiBJI€HUE 00 OTBO/IE.

HcTtuna BHOBb 3asiBUJIa OTBOJ CYJb€, CChUIASICh Ha T€ K€ 0OCTOSTENbCTRA.
Cyzapsi TNOBTOPHO, YJAJIMBUIMCh B COBEIIATEIbHYK0 KOMHATy, IOCTaHOBHJI
OTpeJiesieHre, KOTOPBIM 3asiBJIEHUE UCTHUIIbI BHOBb OCTABUJI 0€3 yJIOBJIETBOPEHHUS.

[TpaBuibHO JI1 OCTYNUI Cy1?
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3agaya Ne 2. boromto6oBa O.H. obpatunace B cyn ¢ UCKOM K Penbkuny
I1.C. o B3bickanuu 30 TbIC. py0. — CTOMMOCTH BIIOKEHHBIX €0 TPYIOBBIX,
JICHEXKHBIX 3aTpaT U MaTE€pUaJIOB B CTPOUTENBCTBO INPHUHAIIIEKAIIETO OTBETUHUKY
JI0Ma.

BricnymaB oOBsICHEHHSI MCTLA, OTBETUYMKA M MOKAa3aHUS CBUIETENEH, CY[
YIAIWICS B COBELIATEIbHYK0 KOMHATy Ui BBIICHEHHs pELICHHs IO Jeny. B
COBEIIATEIbHOM KOMHAaTe€ y CyAbM BO3HUK BONPOC O CTOMUMOCTH S5 KyO.M
nuioMaTepuaioB. BBuay oTCyTCTBUS JOKa3aTEIbCTB, HEOOXOIUMBIX I PEIICHUS
ATOTO BOIMPOCA, CYAbs 3aTPeOOBAII CIIPABKY C JIECOTOPrOBOMl 0as3bl.

Beliinsg B 3am 3acefaHus, NpeCeNaTeNbCTBYIOMIMI OOBSBUI BBIHECEHHOE
pemenue: «lIpusnare 3a borono0OoBoil npaBo Ha yaoBiaeTBopeHue uckay. [locne
3TOr0 OH OOBSBUJI, YTO MOTUBHPOBAHHOE pEIICHHUE OyJET COCTAaBIECHO B TEUEHUE
nsaTy AHen. Yepes neHb cyy Oblia MpecTaBieHa ClipaBKa JIECOTOProBoi 0a3bl, U3
KOTOpOM BHUJIHO, 4TO 5 KyO.M muiiomatepuasioB crost 5 500 py6. Ilocne atoro
Cylbeld ObUIO COCTaBJIEHO MO JIeTy MOTHUBHUPOBAHHOE PEHIEHUE O MPHUCYKICHUU
boromro6osoit O.H. 29 ThiC. pyo.

Jlomy1iieHbl U CyIOM OLIMOKH MpU pa3pelieHuu aea?

7. IlpakTH4YecKas MOAroToBKa no reme: «O0xanoBaHue BCTYNMBIINX B
3aKOHHYIO CHJIY Cy/IeOHBIX ITOCTAHOBJICHHID»

[Ipu u3yueHuu TeMbl MEpBOHAYAIBLHO PEKOMEHAYETCSl pa3o0paTh BOMPOC O
CYLIHOCTH U 3HAYEHUU CTAIUU O0XKAJIOBAHMSI HE BCTYNMBIIMX B 3aKOHHYIO CHITY
pelieHnid W omnpeAclieHud. B rpakmaHckoM mporecce CyHIECTBYIOT YEThIPE
CaMOCTOSITENIbHBIE CTAJANH MPOLIECca, B KOTOPBIX UMEET MECTO MPOBEPKA CyAEOHBIX
peuieHuit: 1) mpou3BOACTBO B CyJE aleUISIIIUOHHON MHCTaHIUU; 2) POU3BOACTBO
B Cy/i€ KaCCallMOHHOM MHCTAHIIUHU T10 )KanobaMm U NpeCTaBICHUSIM, IPUHECCHHBIM
Ha HE BCTYIUBILEE B 3aKOHHYIO CUJIy PELICHHME U OIPEACIICHUE CyAa IEpPBOM
WHCTaHIMY; 3) MePEeCMOTpP B MOPSAJIKE Cy1€OHOT0 HaA30pa PEILICHUM, ONIpeIeIeHUH,
BCTYNIMBIIMX B 3aKOHHYIO CHJIy; 4) @IepecMOoTp MO BHOBb OTKPBIBIIUMCS

00CTOSITENILCTBAM PELIECHUM, OMNpeAeNIeHnH, BCTYNMHMBIIMX B 3aKOHHYIO CHILY.
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[Tocnennue nBe CTaauu KacarOTCs MPOBEPKH PEIICHUH, BCTYNMUBIINX B 3aKOHHYIO
CHITY

CTyAeHT NOJDKEeH YSACHHUTb, MOYeMY KacCallMOHHOE MPOM3BOJICTBO SIBIISETCS
JOCTYITHBIM U OBICTPBIM CITOCOOOM MPOBEPKU 3aKOHHOCTH W OOOCHOBAHHOCTH HE
BCTYNUBIIUX B 3aKOHHYIO CHIIy Cy/I€OHBIX TTOCTAHOBJICHUM, a TaKXKe MPU3HAKH, T10
KOTOPBIM OHO OTJIMYAETCSl OT KACCAIIMOHHOT'O MPOU3BO/ICTBA.

[Ipu w3ydeHHHn CYIIHOCTH KAaCCAIIMOHHOTO O0KajJOBaHHS HYKHO OOpaTHThH
BHUMaHHE M Ha TO, YTO KACCAIIMOHHOE TPOU3BOJICTBO CIYXKHUT HaJEKHON
rapaHTHEH 3aIUTHI IPAB U OXPAHIEMBIX 3aKOHOM WHTEPECOB JINII, yYaCTBYIOIIHUX B
nene.

OHO HEOOXOAMMO TaKXKe M ISl KOHTPOJIS 33 ACSTEIHHOCThIO HIXKECTOSIIIUX
CyIIOB M PYKOBOJACTBA €. OTH KOHTPOJb M PYKOBOJCTBO HWMEIOT CBOU
0COOEHHOCTH, KOTOPBIE CTYJICHT JOJIKEH YSACHUTH, pad0oTas HaJl TEMOIA.

Jlist Toro, 4ToOBl UMETh YETKWE MPEJCTaBICHUS O IMpaBe KacCallmOHHOTO
0o0aJoBaHWS W TIOPSAIKE OCYIICCTBICHHUS OSTOTO TIpaBa, CIEAyEeT YCBOWTH
HECKOJIbKO TECHO CBSI3aHHBIX MEXAY co0oii BorpocoB. HeoOxonuMo 3HaTh, KOMY
NPUHAIICKUT TIPAaBO HA BO3OYXKACHHE NEATCIbHOCTH CyJa KacCAllMOHHOMN
WHCTAHIIMU U C KAKOTO MOMEHTa OHO BO3HHUKAET.

Jlanee oOpatuth BHHUMaHHE Ha OOBEKT KaCCaIlMOHHOTO oOkajioBaHMs. VM
MOXET OBITh TOJILKO HE BCTYNUBILEE B 3aKOHHYIO CHIy pelnieHue. Kaccanmonnyto
)ano0y JuIla, y9acTBYIOIIKME B Jielie, BIIPaBe MOJaTh HE TOJIHKO Ha PEIIEHUE Cya
B 11€JIOM, HO ¥ Ha €T0 YacTb, HAIPUMED, PE30TIOTUBHYIO THOO MOTHBHPOBOYHYIO.

[IpaBo KaccallMOHHOTO OOXKAJIOBAaHUS MOXET OBITh  OCYIIECTBICHO
yKa3aHHBIMH B 3aKOHE JIUIIAMHU TPU COOJIOJIEHWH YKa3aHHOTO B 3aKOHE CpOKa U
MOPSAKA MOJA4YH KaTOOkI.

Cpox mojaum xanoObl, TPENCTaBICHUS TPOKypopa YCTaHOBJIEH cT. 338
I'TIK. PexoMennmyercss XOpOLIO YSICHUTH IIPABOBBIE IOCIEACTBUSA IIPOIYCKa, a
TaK)K€ BOCCTAHOBJICHUS CyJIOM YCTAaHOBJICHHOTO 3aKOHOM CPOKa.

['paxxnanckoe mpolecCyaibHOE MPaBO YETKO PETJIAMEHTHUPYET MOPSI0K

MoJIauv KacCalMOHHOM YKaJI00bl U IMpaBOBBLIC IIOCIICACTBUA €TI0 H€CO6J’I}O,Z[CHI/IH.
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HeoOxomumo Takke OOpaTUTh BHUMAHHE M Ha TO, B KAaKOM COCTaBe CY[
paccMmaTpuBaeT kanoly, MpeACcTaBlIeHue, KTO JOJDKEH OBITh N3BEILEH O BPEMEHU U
MeCTe KacCallMOHHOTO PacCMOTPEHUS Jiea, KaKOB CPOK PAaCCMOTPEHHUS JieNa CyJI0M

BTOPOM MHCTAHLIUH.

Bonpocel

1. CymHOCTh ¥ 3HaYEHUE CTA/INN KACCAlMOHHOIO 00KajlOBaHUS pEUICHUN 1
OINIPEJENICHNUM, HE BCTYNMBIINX B 3aKOHHYIO cwily. OTiauduMe KacCallMOHHOTIO OT
aneJUIILMOHHOTO TPOU3BO/ICTBA.

2. IIpaBo kaccallMOHHOTO 00KaJI0BaHUS U MOPSAJOK €ro OCYLIECTBICHUS.

3. IIpoueccyanpHblil MOPSAOK, MPEAEIBI U CPOKU PACCMOTPEHUS AEIN CyI0M
KACCAallMOHHOM WHCTaHIIH.

4. ITonHOMOYMS cyZa BTOPO HHCTAHIIUH.

3ananus

1. [IpuBenuTe mnNpUMEpHl aNEIUISIMOHHOW KaloObl M3 TMPAKTHUKUA U
MpoaHaIN3UPYUTE UX HA MpeaMeT: 1) ycrmoBusl moaauu anesuIsIiIUOHHON KanoO0sbI;
2) cyOBEeKTHI, UMEIOIIME MPaBO Ha MOJavy aneJUIIUOHHON KanoOwl, 3) CpoK Ha
Mo/Iavy aneJuIsuOHHON Kamo0Hbl.

2. CocTtaBbTe cXe€My OCHOBAaHMI OCTaBJIeHUs] O€3 IBUKEHHUS M BO3BpaTa
amneJUIAIIMOHHOM 5KaoOBbI.

3anayu:

3amgaua Ne 1. Pemennem cyna, BCTYNIMBIIMM B 3aKOHHYIO CHILY, PACTOPTHYT
opak mexny AdanacreBbiM C.B. u benopoit O.®D., ux CbIH OCTaBJICH MPOKUBATH C
otriioM. benmosa O.®. noxaia HaAA30PHYIO kKajao0y, B KOTOPOM MpocUia OTMEHHUTh
CyleOHbIE TIOCTAHOBJICHUSI B YaCTHU OMPEACIICHUS MECTa KUTEJIbCTBA PeOCHKA U
BBIHECTH HOBOE€ peElIeHHWE O mepenade cbiHa €il. OHa cchulajiach Ha TO, 4YTO
CyneOHbIe  TOCTAHOBJICHHMS  SIBJIAIOTCS ~ HECHPABEUIMBBIMH,  4YTO  CYI

HCOCHOBATCJIbHO ITIOBCPHII ITOKA3aAHHAM CBI/II[eTeJ'Ief/'I HCTIA, KOTOPBLIC OI'OBOPHIIA
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€€, U MOCTaHOBWJ HEOOOCHOBaHHOE pelleHue. Kakoe pelieHue ciieyeT NpUHATh
10 3TOH Kajl00€ B CyJ1€ HaA30PHON MHCTAaHIUHU ?

3amauya Ne 2. Pemienuem paitonHoro cyga AkumMoBy [1.dD. oTkazaHo B UCKe K
baesy O.Il. o Bo3memenun Bpena. Ilo kaccanumonnoi xanobe baea O.I1. Ha
OCHOBE JOTNOJIHUTEIBHO NPEACTABICHHBIX UM JI0Ka3aTENbCTB CYJ KaCCallMOHHOW
WHCTAaHIIMM OTMEHWI pelIEHUE U BBIHEC HOBOE PEIICHHE 00 YIOBJICTBOPEHUH HCKA.
B wnam3opHoii xamobe AxumoB II. @., mpocusn OTMEHUTH KacCallMOHHOE
ONpENIENICHUE, CChUIAsICh HA TO, YTO CyJ KACCAallMOHHOM WHCTAaHIIMM HE3AKOHHO
WCCIIE0BAJl JTONOJIHUTENbHBIE JOKa3aTeNbCTBa, NpeacTaBiieHHble baeBpim O.I1.
HMeroTcst 1M OCHOBaHHUS NIl OTMEHBI CyJ€OHOr0 MOCTAHOBJIEHUS; B CYyJl KakOl

HWHCTAaHIINHU JOJI2KHO OBITH HaIIpaBJICHO JCJIO B CJIy4ac OTMEHBI?

8. IlpakTuueckoe 3aHsTHe MO0 Teme: «OQ0xkanoBaHMe BCTYNUBIIMX B

3aKOHHYI0 CHJIY CYyJAeOHbIX MOCTAHOBJIECHU I

Teoperuuyeckasi 4acTh

B cramgum Ham3opa Cyabl  HAA30pPHOW  MHCTAHIMA  MPOBEPSIOT
IIOCTAHOBJICHUS, KOTOpBIE BCTYIIWJIA B 3aKOHHYIO CUJIYy C TOYKH 3pEHUsA
COOJIOJICHUSI ~ HWIKECTOSIINIMMHM ~ WHCTAHIIMSIMH ~ HOPM  MaTe€pUajIbHOTO |
IIPOLIECCYANBHOTO TPaBa.

3agayaMu HAJI30pHOTO MPOU3BOJICTBA SBIISIOTCS TMPOBEPKA 3aKOHHOCTHU
Cy1eOHBIX TOCTAaHOBJICHUM, UCIIPABIICHHE JOMYIICHHBIX CyAaMU CYIIECTBEHHBIX
HapylIeHUH HOPM MaTepUAIbHOTO M TMPOIECCyalIbHOTO TMpaBa, oOOecredYeHue
€IMHCTBA CY/IeOHOM MPAKTUKU M 3aKOHHOCTH.

CryneHnty crneayer oOpaTUTh BHMMaHUE Ha TO, YTO, B OTJIMYHUE OT
MPOU3BOJICTBA B CYJ€ BTOPON HMHCTAHIMHU (aneJUISIIUOHHOM, KAacCallMOHHOM), B
KOTOPOM MPOBEPSIETCS 3aKOHHOCTh U 0OOCHOBAaHHOCTH CY/I€OHBIX TIOCTAHOBIICHUH,
HE BCTYNUBIIMX B 3aKOHHYK) CHUJy, B HaJ30PHOM NPOU3BOJCTBE MPOBEPSIETCS
3aKOHHOCTH CYyJI€OHBIX MOCTAHOBJEHUH (MIPUKA30B, PEIICHHUM CyJa, OMpeaeIICHUN

cyna — ct. 13 I'TIK), BCTynuBIIKMX B 3aKOHHYIO CHITY.
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I'maBa 41 I'TIK He comepXuT orpaHMYeHUi B 00KaTOBaHUH U NIEPECMOTPE B
NOPSAJIKE HaA30pa PAa3IMYHOIO BHJIA ONPENEICHUN Cyla NEepBOl MHCTaHIMHU (B
OTIIMYME OT amneJUIIMUOHHOTO M KAaCCAIIMOHHOIO MPOU3BOJCTB), MO3TOMY B
NPUHIMIUAIBHOM IUIAHE B CYJ HaA30pPHOM MHCTAHLIMHM MOXET OBITh 00’KAJIOBAHO
11000€, BCTYNUBIIIEE B 3aKOHHYIO CUITY OTNIPECIICHUE Cy]a IEPBOM HHCTAHIIUH, T.€.
Takoe, KOTOpOE HE MOXeT ObITh O00XaloBaHO B CyJI BTOPOM HWHCTaHIIUU.
BepoATHOCTh K€ mepecMOTpa TAaKOIro OINpPENENeHUs KpauHe Maja, MOCKOJIBKY
3aBUCUT OT OOIIMX OCHOBAHMM [III OTMEHBl WJIM M3MEHEHHS CYIeOHBIX
ITOCTAHOBJICHUM B MOPSAJIKE HA30pa, ycTaHOBIEHHBIX CcT. 387 ['TIK.

OOBEKTOM MPOBEPKHU B CyJI€ HAA30PHOM MHCTAHIIMU MOTYT OBITh HE TOJBKO
MOCTAHOBJICHUSI CyJa TNEpBOM HMHCTAHLUMHM, HO U CyJa BTOPOHM HHCTaHIUU
(anmeuIsIIMOHHON WUJIM KacCallMOHHOM), a TaKXe CyJla HUXKECTOSIIEeH Haa30pHOM
WHCTaHIINH.

HeoOxoaumMo 4YeTKO YCBOUTb CHUCTEMY CYIOB, B KOTOpPOM BeIeTCs
IIPOU3BOJICTBO B MOPSAKE HAA30Pa, U KOMIIETEHIIMIO. DTO OCOOEHHO BaJKHO B CBSA3HU
c Tem, uto ['TIK ucnons3yeT TepMUH «IOJICYAHOCTb» HAI30PHBIX KaJIo0 e, IO
KOTOPBIM 00XKaJIyIOTCS BCTYNHBIINE B 3aKOHHYIO CHIIY CyZI€OHbIE MTOCTaHOBJICHUS,
a TaKk)Ke yCTaHABJIMBAET, YTO IMO/a4a HAI30PHON >KajJoObl C HAPYIICHUEM TPaBUII
MOCYTHOCTH BJICUET BO3BpAIIICHUE KaI00bl 0€3 paCCMOTPEHUS 110 CYIIECTBY (CT.
380).

Bcest cucrtema cyoB HaA30pHBIX MHCTAHIIMN COCTOUT W3 TPEX YpOBHEM: 1)
NPE3UTUYyMbl BEPXOBHBIX CYJIOB PECHYOIMK, KPaeBbIX, 00JIACTHBIX CYAOB, CYAOB
ropozioB (perepanbHOro 3HaYeHUs], CyJ]Ja aBBTOHOMHOM 00J1aCTH, CyJI0B aBTOHOMHBIX
OKPYTOB, OKPYXKHBIX ((JI0TCKMX) BOCHHBIX cyaoB; 2) CyneOHas KoJJIeTHUs IO
rpaxxaaHckum nenam u Boennas kosuterus Bepxoshoro Cyna P®; 3) [pesunnym
Bepxosnoro Cyzna PO.

Opnako He Bce cyZieOHbIe TOCTaHOBJIEHUSI MOTYT ObITh 00KaJIOBaHBI B CY/IbI
BCEX TPEX YPOBHEW CUCTEMBI CYJI0B HaJJ30PHBIX MHCTAHIIUM, TOCKOJIBKY Y KaXI0T0
CyJda HAJ30pHOM  HHCTAaHIMU €CTh CBOS, 4eTko mnoxapaszaeineHHas B [TIK

koMmriereHuust (ct. 377). B 3aBUCUMOCTH OT TOTrO, OCTAHOBJIEHHWE KAKOTO CyJa
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o0Xamyercs B TOPSJIKE HA30pa, OMPENEsIeTCs KOMITETEHTHBIN CyJ HaI30PHOM

HHCTAHIOWH, KOTOPOMY IIOJCY/IHA AaHHAA Ha/I30pHasA »kanooa.

Bonpocskl 1J151 IpaKTHYECKOT0 3aHITUS

1. CymHocTh W 3HAYE€HHE CTaJAUM TIPOBEPKH B TOPSIKE Haa30pa
BCTYNUBIINX B 3aKOHHYIO CUJTY CYZCOHBIX MTOCTAHOBJICHUM.

2. Cynpl, paccMaTpuBalolle Jejia IO Haa30pHBIM  JKajnobam U
MIPE/ICTABIICHUSM.

3. llopsimok pacCMOTpEHHUsI HAJ30pPHOU >KaOOBl WJIM MPEJICTABICHUS,
TpeOOBaHUSI K COACPKAHUIO HA/I30PHOM Kaj00bl UK MIPEIACTABIICHHUS.

4. IMopsaoK paccCMOTPEHMs HAJI30PHOM Kano0bl WK MPEJICTABICHUS B CYyJie

HAJ[30pHOM XKa100bl WU MPEACTaBICHUS B CyJI€ HAI30PHOU UHCTAHIIUU.

3amaHus IS NIPAKTHYECKOT0 3aAHATHS

3agaua Ne 1. Pemenuem cyjia mpou3BeIEH pa3Aei UMYIIECTBA, HAKUTOTO B
opake, mexny BacunpeBoit M.®. u KymnskoBeiMm E.A. Otenr oTBeTYHIIBI —
TumodeeB A.A. oOpaTuics B CyJl HAI30PHOU MHCTAHIIMU C HAJA30PHOM KaJl000ii, B
KOTOPOM OH MPOCUJI OTMEHHUTHh PEUIEHUE Cy/la MO TEM OCHOBAHHUAM, YTO OHO
Hapymaer mnpasa ero gouepu BacunbeBot M.®D. U CblHA, KOTOPBIM OCTaBJIEH
MPOKMBATh C MATEpPbIO, TOCKOJIbKY Ha JIOJII0 JIOUYEPHU BBIJEICHO MEHEE LIEHHOE
UMYIIIECTBO, YEM Ha JIOJIO €€ OBIBIIIEro Cympyra.

Bnpase nu TumodeeB A.A. 00xanoBaTh 3TO JaHHOE PEIICHHUE B MOPSJIKE
Hag3opa? Kakoe pemieHwe AOMHKHO OBITh MNPUHATO IO ATOW »kajolde B cyle
HaJI30pHOM MHCTAHIIUN?

3amaya Ne 2. Pemrennem cyza, BCTYNIMBIIMM B 3aKOHHYIO CHITY, PACTOPTHYT
opak mexny AdanacreBbiM C.B. u benopoit O.®D., ux CbIH OCTaBJICH MPOKUBATH C
oriioM. bernosa O.®. moxana HaA30pHYIO KaI00y, B KOTOPOU MpOCHiIa OTMEHHTH
cy/neOHbIe TMOCTAHOBJICHUSI B YaCTH OMNpECIICHUS MECTa JKUTEIbCTBa peOeHKa U
BBIHECTH HOBOE€ pElIeHHWE O mepenade cbiHa €. OHa cchulajiach Ha TO, 4YTO

Cy,21€6HBIC ITOCTAaHOBJICHU L ABJIIFOTCA HCCIIPAaBCIJINBbIMU, qTo cya
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HEOCHOBATEIIbHO TMOBEPUJI MOKA3aHUSIM CBHJETEIEH MCTIA, KOTOPHIE OTOBOPHIIH
€€, M IOCTaHOBUJI HEOOOCHOBAHHOE PEIICHHE.

Kakoe pemienue ciemyeT NpUHATH MO ITOW JKajlobe B CyJe HAJI30pPHOM
MHCTaHIINM?

3apauya Ne 3. Pemenuewm paiionHoro cyna AkumoBy [1.dD. oTka3aHO B UCKE K
baery O.Il. o Bo3memenuu Bpena. Ilo kaccammonHou sxanobe baesa O.I1. Ha
OCHOBE JOMOJHUTEIBHO MPEACTABICHHBIX UM JOKA3aTENbCTB CyJ KaCCallMOHHOM
WHCTaHIIMW OTMEHWII PEIIEHUE U BIHEC HOBOE pellieHre 00 yI0BIETBOPEHUH UCKA.

B namzopHoil xanodbe AxumoB II. @., mpocun OTMEHUTH KacCallMOHHOE
ONPEAECICHNUE, CChUIASICh HA TO, YTO CyJ KacCalMOHHOM WHCTAHUWH HE3aAKOHHO
MCCIIEI0BaJl IOMOJHUTENbHBIE JOKAa3aTEIbCTBRA, MpeacTaBieHHble baesbim O.11.

Nmerotcst M OCHOBaHUS I OTMEHBI CYJ€OHOTO TMOCTAaHOBJICHHUSI; B CY/II
KaKOW MHCTAHIINH JIOJKHO OBITH HAIIPAaBJICHO JIEJIO B CIydae OTMEHBI?

3agaua Ne 4. Pemienuem cyza, OCTaBlIeHHBIM 0€3 U3MEHEHHUSI OIIpECIICHUEM

cyla KaccaunoHHOM wuHcTaHuuu, ¢ Pasrynsesa II. II. B mons3y [aBeigoBa C.

B3bICKaHO 10 ThIC. py0. — B MOpSAJIKE BO3BpaTa JCHEKHOU CYMMBI, OJTYYEHHON
no jaoroBopy 3aitma; 500 py0. — MOpoOLEHTHI 1O J10rOoBOpYy 3aiima; 420 py0. —
MIPOLICHTHI 3a TMOJB30BAHUE UYKUMHU JEHEKHBIMH CPEJICTBAMH; S5 ThIC. py0. — B

NOPSJIKE KOMIIEHCAIMM MOpPAJIbHOIO BpENa, NPUYMHEHHOIO OTKAa30M OTBETYMKA
BO3BPATUTH JIOJIT.

Hcren, nonan HaA30pHYIO kanoOy Ha cyneOHble MOCTaHOBJIEHUS, CUMTAaf,
YTO CyJ HE3aKOHHO CHU3WJI pa3Mep MOMJIEKAIIMX B3bICKAHUIO C OTBETYMKA Ha
ocHoBaHnU cT. 395 T'K P® mponeHToB 3a MOJIB30BAHUE UYKUMH JICHEKHBIMHU
cpenctBamu. [leno ObuIo mepegaHo Cyabe A paCCMOTPEHUS IO CYIIECTBY B CYA
HAaJI30pHON UHCTAHLIUHU.

Kakoe pemenue cnegyer npuHsTh Cyay?
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