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BBEJAEHUE

[Tporpamma nucturinHbl «OCHOBBI KBaTHU(UKAIMU MPECTYIUICHHIY» U METOINYCCKUE
Marepuasibl  cocTaBiieHbl B coorBerctBUM ¢  PI'OC CIIO 1o cneunaibHOCTH
«IIpaBooXpaHUTENIbHAS 1EATEIBHOCTDY.

[IpenycMoTpeHHBIE MPOTPAMMOK BOIIPOCH PEKOMEHYETCS M3ydaTh IMOCIEA0BATEIbHO.
Kakx mnpaBmio, 3HaKOMCTBO ¢ TemMoM (WJIM BONPOCOM) CJEAyeT HAUYUHATH C U3YyYCHHS
3aKOHOJATEIbHBIX TEKCTOB. 3HAHHWE 3aKOHA W YMEHHE €ro MPHUMEHSITh COCTaBISIOT
MEePBOOCHOBY TMpodeccnoHabHON ToAroToBKU. [loHMMaHWe mpaBa JOCTUTACTCS TaKkKe
M3y4EeHUEM €ro JOKTPHHBI (TEOPHUH), UYTO SIBJISETCSA CIASAYIOIIMM ATanoM NoAroToBku. OH
BKJIIOYAET B ce0s M3ydYeHHE Marepuaia (10 TeME WM BOMPOCY), U3II0KEHHOTO B YUeOHUKAX,
Kypcax JISKIIUH, Y4EOHBIX TTOCOOUSIX.

B cBsi3u ¢ Tem, 4TO MHOTHE MPOOJIEMHBIE BOIPOCHI IpaBa M IMPABOOXPAHUTEIBHON
JEATETLHOCTH HE MOTYT IMOJYYUTh JIOCTATOYHOTO OCBEIICHHS B YyU4eOHOH JIMTEpaType, Uil UX
pelIeHUsT  CTYIEHTYy  PEKOMEHAYEeTCs  OOpaTUThCs K  JUTEpaType  CICHHAILHOU
(MOHOTpagUIECKOI).

[Tpu pabGore ¢ HOPMATHBHBIMH, Y4COHBIMH W HAyYHBIMH HCTOYHHKAMHU HEOOXOIUMO
CJICIUTH 3a TEKYIIIMMH H3MEHCHHUSIMHU B 3aKOHOJIATEIHLCTBE U MIPAKTHUKE €r0 IPUMCHEHUSI.

KauecTBO yCBOCHHSI NUCIUIUIMHBI 3aBHCHT OT TIYOWHBI NPHOOPETEHHBIX 3HAHUU M
OTpeAeNseTCS HAIMYMEM YMEHHs U HaBBIKOB pPAa0OTHl C 3aKOHOJATEIBHBIM K HHBIM
HOPMATUBHBIM  MaTepUAIIOM, HAaBBIKAMH CAMOCTOSITEILHOTO MBIIUICHUS W PEIICHUS
MpoOJEMHBIX  BOINPOCOB, KacarOUIUXCS TCOPUHM W TPAKTUKH  MPABOOXPAHUTEIBHOMN
JIeITECILHOCTH.

Tema 1.1 IlonsiTue 1 BUAbI KBaJINPUKATMH

[Ton xBamuduxanued NPECTYIJIEHUS B YrOJOBHOM IpPaBE€ IMOHUMAETCS
YCTaHOBJICHUE U IOPUINYECKOE 3aKPEIICHUE TOYHOIO COOTBETCTBUS MPU3HAKOB
COBEPILIEHHOTO JIESIHUS U COCTaBa MPECTYIUICHHS], TPEAYCMOTPEHHOTO YTrOJIOBHO-
MpaBoBOil HOpMOii. HBIMU clloBaMu, KBaM(UKAIUS €CTh IOPUIAYECKAs] OLEHKA
T€X WA UHBIX MOCTYNKOB YEJIOBEKA.

KBanudukauust sBasiercss oaHoll u3 (OpM TNPUMEHEHHUS YTOJIOBHOTO
3akoHa. llocneansisi mnpexncraBisger Oojiee IIMPOKYIO JI€ATEIBHOCTh, YEM
KBaMpUKalUg, W BKIOYaeT (HapsAy C HeW) Ha3HAauYeHUWE HaKa3aHue,
ONPENEICHUE UHBIX BUJIOB YTOJOBHON OTBETCTBEHHOCTH (YCIOBHOTO OCYKIECHUS,
cynumoctu). [IpuMeHeHHe YroJIOBHOTO 3aKOHAa OXBAaThIBAET TaKkKe OIECHKY
HEMPECTYIHbIX, & WHOTJAa M OOIIECTBEHHO IOJIE3HBIX MOCTYIKOB, HWMEIOIINX
BHEIITHEE CXOJICTBO C MPECTYIUICHUsIMU (HE00Xo1uMas 000poHa).

W3 ckazaHHOTO CJeayeT, YTO O KBATH(UKAIMK MOXHO TOBOPUTH B JBYX
3HaYeHUsX: 1) B CMBICIIE OMPENIEICHHOIO Mpolecca — AEATEIbHOCTH, COCTOSLICH
U3 psiia OTIAENBHBIX aKTOB (omepauuii) U MPOTEKAIoIel B TeUeHHEe HEKOTOPOTO
BpPEMEHU; 2) B CMBICJIE UTOTa, Pe3yJibTaTa 3TOM ESITeIbHOCTH, BOILIOIIEHHOTO B
BBIBOJIE O HAJIMYMU WJIM OTCYTCTBUU COCTAaBa MPECTYIUICHHUS.

Bonpocsl k npakTHyecKkoMy 3aHATHIO

1. ITonsiTHe kBaIMPUKATUT
2. Ha3zoBuTe OCHOBHbBIE BUIbI KBAJIH(PUKAIIUT

Tema 1.2 O¢puunajabHas U JOKTPUHAJbHAA KBAJIM(PUKAIUA



Paznmuuatorcst aBa BuJa KBanuUKAIMU MPECTYIUICHUS: OdUIIMAIIbHAS
(teranmpHas) 1 HeopUIIMATIbHAS (JIOKTPUHAIbHAS).

OdunuanbHas (JerajibHas) KBaauuKaius TpecTyIJICHUs. — 3TO YTOJIOBHO-
npaBoBasi KBaJIU(UKALIKS, OCYIIECTBIsIEMasi 0 KOHKPETHOMY YTOJIOBHOMY JIEITY
JUIAMU, CIIEIUATBHO YIIOJIHOMOYEHHBIMU Ha 3TO TOCYJaPCTBOM: J1I03HABATEISIMH,
CJIeI0BaTEeNsIMU, IPOKYPOPAMU U CYIbSIMHU.

Takum  oOpa3om, odunmanbHass  KBamU(UKAIUS  XapaKTEPHU3yeTCS
CJIEIYIOIIMMHU MpU3HAKAMU: 1) OCYIIECTBISAECTCA MO KOHKPETHOMY YTOJIOBHOMY
Jeny; 2) OCYLIECTBIISIETCS JIMIIAMM, CIELHAIBHO YIOJHOMOYEHHBIMH Ha 3TO
roCcyapCTBOM.

Heodunuanshas (mOKTpUHATBHAS) KB (PUKAITHAS — 3TO
COOTBETCTBYIOIIAsl IOPUAMYECKAs OLEHKAa TMPECTyMHOro JEsSHUs, JaBaeMas
OTACIIbHBIMM  JIMLIAMH, HE HAJCICHHBIMU TOCYAAapCTBOM MPaBOMOYMSIMU
IIPOU3BOJICTBA €€ M0 KOHKPETHOMY YT'OJIOBHOMY JIEJTy: Hay4YHbIMU PaOOTHUKAMH,
aBTOpamMu MoOHorpadui, y4yeOHUKOB, YYEOHBIX TOCOOMH, KOMMEHTApHUEB,
KYpPHAJbHBIX CTaTeH, CTYJEHTAMH, U3y4YalOIUMH B YYEOHBIX LIEISX YTOJIOBHBIC
nena. B ommume ot  odumumanbHOM  KBaNM(pUKANIMK  HeodUIUATbHAs
KBIM(PUKALUS MIPECTYIJICHUNA HE BJICUET IOPUIUYECKUX MOCIEACTBUN, HE UMEET
IOPUINYECKON CHIIBI.

B  ropuauueckoil  yuTepaType  BBIAEISETCS — TAaKXKE ~ CMEIIaHHas
HeopuUUaabHasA, WIK NoJyopuiuanbHas, kBanupukauus npectymienuid (JI. 1.
l'ayxman). K Helt oTHocaTcs: a) KBanMduKanus NPEeCTYIUICHUH, JaBaemas
YYaCTHHUKAaMHU  YTOJOBHOTO  TpoLecca —  3allUTHUKOM, OOBHUHSIEMBIM,
MOJ03PEBAEMbIM,  TOTEPHEBIINM, TPAXKIAHCKUM  HCTIIOM, TPaKIaHCKUM
OTBETYMKOM B XOJATalCTBaX, 3asBISEMbIX UMM IO KOHKPETHOMY YTOJOBHOMY
neny; 0) kBanuduKaius NpecTyieHu, 1aBaeMasi B mocTaHoBIeHUIX [11eHymMoB
Bepxosnoro Cygna PO.

Jlnst mepBoro Buja NOJyO(PUIIMANTBHONW KBadU(UKAIIMN TPECTYIICHUN
XapaKTEepHO, YTO €€ OCYIIECTBIISIOT JIMIA, CIEHUATIBHO HE YIOJHOMOYEHHBIE Ha
3TO TOCyJapcTBOM. BmecTte ¢ TeM MHEHHE, BBICKa3aHHOE B XOJaTalCcTBax
HA3BaHHBIMH BBIIIE€ YYACTHUKAMH YTOJIOBHOTO MPOIECCA, MOXKET OBITh MPHUHSITO
BO BHHMaHUE JMIAMH, YIOJHOMOYEHHBIMH T'OCYJIapCTBOM MPOU3BOIUTH
KBaJTu(DUKALMIO TPECTYTUICHUH.

Cneunduka KBaIU(PUKALUU PECTYIUICHUH, OTPaKEHHOU B
nocradHoBieHusx [Inenyma BepxosHoro Cyna PO, 3akitoyaercss B TOM, 4TO OHA
KacaeTcsl He KOHKPETHOTO YIOJIOBHOTO JI€Jia, a PACIPOCTPAHSAETC HAa KaTErOPHUIO
YTOJIOBHBIX [IeJ1 TI0 TeM Wid UHBIM cTaThsiM YK P®. [lo cyrtu, peus uaer o
KOMMEHTHUPOBAaHUM, TOJKOBAHWU YTOJOBHBIX JI€J OIpPEACIICHHON KaTeropuu,
KOTOPO€ YYHUTBHIBAETCA CyJaMH, MPABOOXPAHUTEIbHBIMUA OpraHaMH B IPOIECCE
MIPUMEHEHUSI UMH YTOJIOBHO-IIPABOBBIX HOPM.

Bonpochl kK NpaKTHYECKOMY 3aHATHIO
1. K10 MoOkeT ocymecTBJIATh 0QUIHMATBHYI0 KBATU(PUKALNIO
2. IlonsiTe W 3HAaYeHHE JOKTPHHAJIbHOU KBAJIU(PUKATIUN



Tema 2.1 Iranbl KBaIUPUKATNH

[Ipouiecc kBanmuduKaly NPECTYIUICHUN pa3BUBAETCS B TPEX OCHOBHBIX
HaIlPaBJICHUSX:

1) ycraHoBieHud (HaKTHUECKUX OOCTOATENHCTB Jiena (TO €CTh, BHIICHEHUU
YTO MPOU3OIILIO, KAKOE JICSTHUE U KEM COBEPILICHO);

2) moabope mpaBoBOW HOPMBI (COCTaBa MPECTYTUICHHUS );

3) comocrtaBieHnH (PAKTUYECKUX OOCTOSATEIBCTB Jeia W JHACIIO3HIINH
MIPaBOBOI HOPMBI (COCTaBa MPECTYIJICHNUS ).

Kaxmoe w3 Ha3BaHHBIX HANpaBJICHWA 00JIamaeT  CcrernupuyecKum
conepkanueM. OJIHaKO MX pa3felIeHHEe OTHOCUTEIbHO. B peaslbHOM mponecce
KBATM(UKAIIMA OHHM TIOCTOSHHO TIepeIuieTaroTcss u  coueratorcs. COop
(ycraHoBneHue) (haKTHUECKUX OOCTOSITENIbCTB Jiefla O COBEPIICHHOM JICSTHUU
HUKOT/IA HE SBISETCS MPOU3BOJIbHBIM, MO0 TaKUX JAaHHBIX OECUUCICHHOE
MHOXeCTBO. OH MPOU3BOJIUTCS KaK ObI MO/ COOTBETCTBYIOIIYIO HOPMY (COCTaB
npectyruieHus1). CMepTh 4esoBeKa, HalpuMep, UMEET LEIbIA psijl OMOJIOTUYECKUX
, XHMHYECKHX, (PU3UYECKHUX, T[ICUXOJIOTMUECKUX, COLUUAIBHBIX ¢ HWHBIX
napametpoB. IOpucra xe cMepTh MHTEpPECYET HE KaK TakKoBas, a JIMIIb B TOU
Mepe, B KaKoil OHa SIBWJIACH CJIEICTBUEM BHHOBHBIX JEHCTBHUI YEIIOBEKA, TO €CTh
HalllJla OTPaXXCHHE B IMPU3HAKAX COCTaBa NPECTYIUICHUS W HOPMATHUBHBIX
npeanucanusx. [loaTomy, naBasi yroIoBHO—TPaBOBYIO OLIEHKY TAKOMY COOBITHIO,
MBI CTPEMUMCSI BBIACHUTH, HE HACTYNWIa JIM CMEPTh HACUJILCTBEHHO OT
MIPOTHUBOIIPABHBIX JEUCTBUI YernoBeKka. B cBsi3u ¢ 3TUM MbI coOupaeM (paxThl,
KOTOphIE€ OBl TMPOSICHSJIM MEXAaHU3M HACTYIUICHUSI CMEpPTHU, €ro CBS3b C
JNEUCTBUSIMU KaKUX—JTHOO0 JIHII, (PaKThl, XapaKTepU3yIOLIUe UX MOBEACHUE (CIEIbI
eAMHOOOpCTBa, TMPUMEHEHUs OpYyXHs © T.OI.). BbIsBIeHHE peallbHO
CYIIECTBYIOIIUX HA MECTE€ TMPEeCTyIUIeHHs (HAKTOB TMPOUCXOJUT C YUETOM
HECKOJIBKHUX YTOJIOBHO—IIPABOBBIX HOPM (COCTAaBOB MPECTYIUIEHUM), KOTOPBIE B
MOJIOOHBIX CiTydasix MoryT ObITh mpuMeHeHsl (c1.105, 106, 107, 111, 37, 38 VK
PD).

Bonpocsl kK NpakTH4eCcKOMY 3aHATHIO

1. HazoBuTE OCHOBHBbIE 3TaNbl KBAJTU(DUKAIMA

2. I[IpoTUBONPABHOCTD JIeSTHUSI

Tema 2.2 IlonsiTHe NIPAaBOBOIi HOPMBI U €€ CONOCTABJICHHUE C
(pakTHYECKUMU 00CTOSTEILCTBAMH J1€]1a

Hopma mpaBa — »3TO TpaBWIO TOBEIACHHS, YCTAHOBICHHOE WU
CaHKIMOHMPOBAaHHOE  TOCYAAapCTBOM,  DJJE€MEHTapHas  vacTUIla  IIpaBa,
OTHOCSIIAsACA K HEMY KakK 4acTh K 1esiomy. O60CHOBaHO, 4TO HOpMa IpaBa — 3TO
U He opMa, U He CofiepKaHhe BCEro MpaBa, a UMEHHO €ro YacTHIIA.

Ona oOmamaeT COOCTBEHHBIMH cojaepkaHueM U QopMoil U B
CUCTEMOOOpa3yIoIIMX MpoLieccax C APYTUMU HOPMaMHU COCTaBIISIET COAEpIKaHUE
npaBa B LIEJIOM.



Hopme npaBa kak 4acTu CHCTEMBI B TOW WJIM MHOM CTEIIEHU CBOWCTBEHHBI
CYLIECTBEHHbIC NPU3HAKW, MPHUCYIIHE NpaBy, I[O3TOMY €A MOXHO JaTh
ONpPENEIICHUE, UICHTUYHOE 110 CBOEMY 3HAYEHUIO ONPEICIICHUIO IIPaBa B LIEJIOM.

Hopma mnpaBa — 310 00meo0s3aTenbHOE, YCTAHOBJICHHOE WM
CAaHKIIMOHUPOBAHHOE M OXPAHSIEMOE TOCYJApCTBOM MPABWIO MOBEACHUS,
BbIpaKaroliee OOYCJIOBJICHHYIO MaTepUaIbHBIMHU YCIOBHUSIMHU >KH3HU OOIIECTBa
BOJIIO M UWHTEpPEChl Hapoja, aKTHUBHO BO3JIEUCTBYIOIEE Ha OOIECTBEHHbIC
OTHOUIIEHHUS C LUEJbI0 UX YIOPSAOUYUTb.

Hukakoe rocy1apcTBEHHO-OpPraHU30BAHHOE 00ILIECTBO HE MOKET OOONTUCH
6e3 HOpM mpaBa. VX moiHOe HAayyHOE OMpeJeNIeHHEe MPENoaraeT BbISICHEHHE
MPUCYIIUX HOPME TIpaBa CreruUIecKux MPU3HAKOB (CBOMCTR).

Bonpocsl kK npakTH4ecKOMY 3aHATHIO
1. ITonsiTHe paKTHUYECKUX 00CTOATEIHCTB J1eJ1a
2. Otunune GpakTHYIECKHUX 00CTOSITEILCTB /1eJia OT MPABOBOM HOPMbI

Tema 3.1 [IpakTnueckoe 3HAYeHHEe KBATUPUKATIUA

KBanmudukanusi npecTymieHuid UMeeT Ba)KHOE COIHMAIbHO-TIOJIUTUYECKOE,
IOpUJIMYECKOE W KPUMHUHOJOTHYECKOe 3HadeHue. FOpuaumyeckoe (yroJioBHO-
MPaBOBOE) 3HAUCHUE KBATU(DUKAIIUY MPECTYIJIEHUN COCTOUT B CIICTYIOIIEM.

Bo-niepBbix, KBanuduKanusg NPECTYIUICHUA TMO3BOJISIET YCTaHOBUTH
OCHOBaHUE YTOJOBHOW OTBeTCTBEHHOCTH (cT. 8§ YK P®). Pemars 31y 3amauy
npu3BaHa opunuanbHas kBadukaiusa. C TOUKU 3peHUs MPUHIIUIA 3aKOHHOCTH
YTOJIOBHO-TIPABOBasi ~ OLICHKA  COBEPIIEHHOTO  JESHUA  JOJDKHA  TOYHO
COOTBETCTBOBAaTh IMPU3HAKAM COCTaBAa HWHKPUMHHUPYEMOTO MPECTYIUJICHUS,
IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM. CleoBaTelbHO, JESHHUIO JOJKHA
ObITh JaHa TouHas kBanudukarus. [IpuMeHeHHMEe 3akOHA 1O aHAJOTUU He
JOTYCKaeTCsl.

Bo-BTophIX, KBaNM@UKALUS TPECTYIJICHUNA SBISETCS HHCTPYMEHTOM
ycTaHoBJeHUs kaTteropuu npecryrmeHus (cr. 15 YK P®). Tlocnenuss, B CBOIO
odepellb, WUIPaeT BAXKHYIO pOJIb B ONPEACICHUU TMPABOBBIX MOCIEACTBUI
COBEpIIEHUS TMPECTYIJICHUS, CBS3aHHBIX C YTrOJOBHOM OTBETCTBEHHOCTHIO U
HaKa3aHWEeM, WHBIMH MepaMH YTOJIOBHO-TIPABOBOTO XapakTepa (MpaBuiia
Ha3HAYCHUS HaKa3aHUs;, YCIOBUS OCBOOOXEHHUS OT YTOJOBHOM OTBETCTBEHHOCTH
U HaKa3aHUs, PEXUM OTOBIBaHMS JIMIIEHUSI CBOOOJBI, OMPENCIICHHE CPOKOB
JTABHOCTH, MOTAIIECHUS CYJUMOCTHU U Jp.).

B-tperbux, kBamuduxanus mo3BosisieT AuGPepeHIupoBaTh YroJIO0BHYIO
OTBETCTBEHHOCTh M HAaKa3aHWE€ WHBIMU cpelacTBaMu (IIyT€EM BMEHEHUS
KBATHU(UIIMPOBAHHOTO  COCTaBa, COCTaBa HEOKOHUYEHHOTO TMPECTYIUICHHS,
COyYacTHsi B IPECTYIUICHUU U Jp.).

B-ueTBepThIX, WMEHHO KBamU(UKAIMS TPECTYIUICHUH  TO3BOJISIET
obecreunTh COOJII0ICHNE MPUHITUIIA 3aKOHHOCTH B CaMOW MPaBOOXPAHUTEIBHON
NEATEIIbHOCTH.



Kpome Toro, xBanudukanuss TMNOPECTYIUICHU HUMEET ONpeAesieHHOE
YTOJIOBHO-TIPOLIECCYANIBHOE M KPUMHHOJIOIMYECKOE 3HaueHue (OIpelereHue
HOJICIEACTBEHHOCTH, IMOACYJHOCTH YIOJIOBHBIX €I, IPOLECCYAIbHBIX CPOKOB,
YTOJIOBHO-CTaTUCTUUECKUN yUET BBISIBICHHBIX IPECTYIICHUH U 1p.).

Bonpockl kK NpaKTHYeCKOMY 3aHATHIO
1. IIpuHIUN 3AKOHHOCTH
2. KpumuHosiornyeckoe 3HaueHue KBaaupuKanuu

Tema 3.2 OcHOBHOM, KBAJIM(PUIHMPOBAHHBIH M NPUBUWJIETMPOBAHHbIH
COCTAB NpeCcTyIJICHUsI

[Io cTeneHu OMacHOCTH COCTABBI MTPECTYIUIEHUS AEATCS Ha: 1) OCHOBHBIE;

1) kBanuduupoBaHHbie; 3) MPUBUICTUPOBAHHBIE.

OCHOBHOI COCTaB — COCTaB, BBIPAXKAIOIIUI CPEIHIOK CTEIEHb ONACHOCTH
U [peAcTaBisAomUNd  HaOop Hambojee TUMUYHBIX (PAcIpOCTPaHEHHBIX)
IPU3HAKOB.

XapakTepucTuKa OCHOBHOIO COCTaBa JAaeTcs B YacTH NEPBOM CTaTei
OcobenHol yacTu yrojioBHOTo Kojaekca. Hanpumep, ct. 105 4. 1 YK PO.

KBanmupuuupoBaHHbII CcOCTaB — COCTaB, BBIPAKAIOIIUNA MOBBILICHHYIO
OMAaCHOCTb JESHUS U COOTBETCTBYIOIIHE €1 MPU3HAKHY.

Onucanue KBaM(PUIMPOBAHHOTIO COCTABA COAEPKUTCA B YaCTSIX BTOPOH,
TPEThEN M MOCIHEAYIOIIHUX YaCTAX U MyHKTax ctateil OCOOEHHOW 4acTH 3aKOHA.
Hanpuwmep, B cT. 162 4. 2 u 3 YK P® 1 nx nyHkrax.

[IpuBUIETHPOBAaHHBIA COCTAB — COCTaB, BBIPAKAIOIMIMN NOHUKEHHYIO
(HAaUMEHBIIYI0) CTENEHb OMACHOCTH.

OObIYHO oOmMCaHWE MPUBUIETUPOBAHHOTO COCTaBa JAaeTCsl B OTIEIbHOM
camocTosaTenbHol cratbe. Hampumep, ct. 106, 107, 108 YK P® — yOuiictBo
MaTePbI0 HOBOPOXKIEHHOTO pebeHKa, youiicTBo B cocTostHMM adexra, youiicTBo
[pU MPEBBILICHUH MIPEIETIOB HEOOX0IUMOM 0OOPOHBI.

Bonpocel K NpaKTHYECKOMY 3aHATHIO
1. IlonsiTHe KBAJINPUUMPOBAHHOIO COCTABA NMPECTYIJICHUS
2. IlonsiTHE NPUBUJIETHPOBAHHOI0 COCTABA MPECTYIJICHUS

Tema 4.1 IlonsaTHe U 3HAYEHHE COCTABA NPECTYIVICHUS

Jnst Toro 4toObl MACHTU(MUIIMPOBATH B OOJBIION Macce COBEpIIaeMBbIX
MPECTYIUICHUH KaKOe-TO OMpPECICHHOE U3 HUX, TEOPHS U MPAKTHUKaA MPUMEHEHUS
YTOJIOBHOT'O 3aKOHO/IATEJILCTBA BhIPAOOTAIN TaKOE YTOJIOBHO-IPABOBOE MOHATHE,
KaK COCTaB MPECTYIJICHUS.

D10 cBoero pojga Marpuna (I1adiioH), COCTOSAMIAs M3 ONMPEACICHHOTO
Habopa TPU3HAKOB (IJIEMEHTOB), COIMOCTABJICHHUE C KOTOPHIMH TIPU3HAKOB
COBEPIIIEHHOTO OOIIECTBEHHO OIMACHOTO JIESHUS MO3BOJISET COOTHECTH €ro C TOU
WIM WHOW  YrOJIOBHO-TIPABOBOM  HOPMOM, KOTOpas OBl MaKCHMAaJbHO
COOTBETCTBOBAJIA IAHHOMY JIE€SHHUIO.



B oOmenpuHaATOM B Hayke YrOJOBHOIO TIpaBa CMBICIIE COCTaB
HPECTYIUIGHUS - 3TO COBOKYNHOCTb YCTAHOBJIEHHBIX YTOJOBHBIM 3aKOHOM
OOBEKTHBHBIX U CYOBEKTUBHBIX IMPHU3HAKOB, XapaKTEPU3YIOIIMX OMpEAeTICHHOE
OOIIECTBEHHO OIMACHOE JISSHUE KaK KOHKPETHOE MPECTYIUICHHUE.

[lonaTHe «cocTaB TPECTYIUIEHUS» B3aMMOCBSI3aHO C  «IIOHSATHEM
HpEecTyIUIeHUs». BMecTe ¢ TeM, 3TU MOHATHS HE TOXKIESCTBEHHBI, M KaXKIOE W3
HUX BBIMIOJIHSET ONPEACTICHHYIO COIUAIBHO-TIPABOBYIO (PYHKIIHUIO.

B mousiTHEe «mpecTyIuieHHe» BXOIAT BCE SJEMEHTHI: U 00s3aTeNbHbIC, U
¢dakynpratuBHbie. CocTaB MpecTyIJIeHHs oOpa3yeT JHIllb 00s3aTelbHbIe
AJIEMEHTHI, T.€. MUHUMAJIbHO HEOOXOANMBIE U JOCTATOYHBIC JIJISI XapaKTEPUCTUKU
OOIIIECTBEHHOM OMACHOCTU U KBaTU(UKALIMU €T0 KaK MPECTYIUICHHUS.

[TonsiTue «mpecTymaeHUs» BKIIOYAET OOIIECTBEHHO OMACHOE U yTrOJIOBHO-
pOTUBONpaBHOE AesHue. [loHaTHE «COCTaB MPECTYIICHUS» BKIIOYAET: OOBEKT;
O00BEKTHUBHYIO CTOPOHY; CYOBEKT; CyOBEKTUBHYIO CTOPOHY.

[TonsiTe «mpecTymieHue)» MNPU3BAHO PACKPHITh COLMAIBHYIO CYHIHOCTb
IOPECTYNHbIX JE€AHUN, MOKa3aTh WX HANpPaBICHHOCTh M IMPABOBYIO IPHUPOLY.
OCHOBHBIM TNPU3HAKOM, OTPAKAIOLUIMM COLMAJIBHYIO CYIIHOCTb MPECTYIUICHHUS,
ABJIIETCS OOILECTBEHHAss onmacHOCTh JesHus. CocTaB K€ MPECTYIUIEHHs €CTh
COBOKYITHOCTb OOBEKTUBHBIX M CYOBEKTHBHBIX INPU3HAKOB, PACKPHIBAIOLIUX U
MOKa3bIBAIOUINX CTPYKTYPY M AJpO OOIIECTBEHHOM ONACHOCTU MPECTYIUICHHMS.
[ToaToMy cocTaB TpeCTymJIEHUS SBISIETCS  IOPUAMYECKUM  BBIPAXKCHHEM
OOIIIECTBEHHO OIACHOTO JIESHUS U OCHOBAaHHEM YTOJIOBHON OTBETCTBEHHOCTH.

Bonpockl kK NpaKTHYeCKOMY 3aHATHIO
1. Yro/ioBHO-IpaBOBOE 3HAYEHHE COCTABA NMPECTYIJICHUS
2. CouMajibHO-NIPAaBOBOE 3HAYEHHE COCTABA NMPeCTYIIeHUs

Tema 4.2 JjieMeHTBI COCTABA NMPECTYNJICHUSA

CocTaB mpecTymieHusl MpeacTaBiIsieT co00i B3aWMOCBSI3aHHOE €AMHCTBO
YETBIPEX JIEMEHTOB!

1) 00BEKT NpecTyIUIEHHs - 3TO TO, HA YTO HAMNPABJICHO MPECTYIHOE JIESHUE
U 4YeMy OHO NIPUYMHSIET WIA MOXET NPUYUHHUTH CYIIECTBEHHBIM Bpend, T.€.
OXpaHsSEeMbIE YTOJIOBHBIM 3aKOHOJATEIbCTBOM OOIIECTBEHHbIE OTHOIICHHUS,
KOTOPBIM B pe3yibTaTe MPECTYIICHUS NPUUMUHAETCS UM MOXKET ObITh IPUYUHEH
cymecTBeHHbI Bped. B coorBerctBuM ¢ 4. 1 cr. 2 YK P® k oObekram
OPECTYIUICHUSI OTHOCATCS: TpaBa M CBOOOABI JUYHOCTU; COOCTBEHHOCTH;
OOIIIECTBEHHBIN MOPSAJOK M OOIIeCTBEHHAs 0€30MacHOCTh; OKpYKarollas cpena;
KOHCTUTYLIMOHHBIN cTpoi PD;

2) 0ObEeKTHMBHAsg CTOpPOHA MPECTYIUIEHUS - O3TO BHEUIHUN Mpouecc
MIPECTYITHOIO MOCATATENbCTBA, OXBATHIBAIOIIMI MPEITYyCMOTPEHHBIE CTAaThIMU
Ocobennoi yactu YK mpu3HaKku, KOTOPBIE XapakTEPU3YIOT OOIIECTBEHHO
OTacHoe JiesiHue (IefCTBUE WK Oe3/1eliCTBIE) U BpEAHbIE TIOCIEICTBHUA.

Kpome Toro, oObeKTUBHAs CTOPOHA BKJIIOYAET B CeOsl MPUUMHHYIO CBSI3b
MEeXy JercTBueM (0e3/1eliCTBHEM) U OOIIECTBEHHO OMACHBIMU MOCIIEICTBUSIMH,



a TaKKe BpeMs, MECTO, CIoco0, Opyausi, CpeACTBA U OOCTAaHOBKY COBEPIICHHUS
PECTYIJICHUS;

3) cyObeKkTHMBHas CTOpPOHAa MPECTYIJIEHUS - OSTO  BHYTPEHHSS
XapaKTEPUCTHUKA MPECTYIMHOrO MOBEACHHUS, KOTOpasi XapaKTepU3yeT MCUXUYECKUE
poLecchl (MBICIUTENbHBIE, BOJIEBbIE, YMOIIMOHANIbHBIE) CYyOBEKTa MPECTYILIICHUS
B MOMEHT COBEpILIEHUS OOIIECTBEHHO OmacHoro naesHus. Ee o0pa3yioT BuHA,
MOTHB, 1I€Jb TMPECTYIUICHUS W SMOIMOHAIBHOE COCTOSSHUE CYOBEeKTa
MPECTYIUIEHUS B MOMEHT COBEPIIEHUS MPOTUBOIPABHOTO MOCSATATEIbCTBA;

4) CyOBEKT TPECTYIUIGHUS - OSTO (U3HUECKOE JIUI0, COBEPIIUBIICE
npenycmoTpenHoe YK P® ob6miectBeHHo omacHoe jesiHue. CyObeKToM
MpECTyIUICHUsI SABJSETCS He J00oe (pu3mueckoe JMI0, a TOJBKO TO, KOTOPOE
JOCTHUIJIO BO3pAacTa YrOJOBHOM OTBETCTBEHHOCTH W OO0JaJaeT CIOCOOHOCTBIO
MPABUJILHO OIIEHUBATh COLIMAIBHBIA CMBICI U 3HAYCHUE CBOUX JAeucTBUU. Ha 310
npsMo ykazaHo B cT. 19 YK P®. KonkpeTHOoe conepkaHHe AaHHBIX MPU3HAKOB
packpbITo B €T. 20 1 21 YK PO.

Bonpocsl kK NpakTH4eCKOMY 3aHATHIO
1. ITonsiTHe Cy0ObeKTa MPeCTyNJICHUSA
2. IlonsiTHe 00bEKTa NMPeCTYILICHUS

Tema 5.1 CocraB npecrynjieHus 1 YroJI0BHO-IIPaBOBasi
KBAJIH(PUKALUA

[lonsiTue coctaBa MPECTYIUIEHUS TECHO CBSI3aHO C  IMOHATHEM
KBAIM(UKALMK TPECTYIUIEHUS, TOCKOJbKY YCTAHOBJIEHHE BCEX IMPHU3HAKOB
cOoCTaBa TMPECTYIUIEHHS BO3MOXKHO TOJBKO B XOJI€ YIOJIOBHO-IIPaBOBOM
KBAIM(UKALMH, a TIOCHeqHsAs 0a3upyeTcsl Ha MOCIeA0BATeIbHOM PAaCCMOTPEHUN
BCEX DJIEMEHTOB TAaKOW YTrOJIOBHO-TIPABOBOM KOHCTPYKLIMHM, KaK COCTaB
PECTYIUICHUS.

B memom MOXHO cCKa3aTh, YTO COCTaB MPECTYIUIEHHS - HOPUAHYECKAs
OCHOBa KBaJIM(UKALNU TPECTYIICHUSI.

KBanu¢ukauus npectymieHuil (yroioBHO-IpaBoBasi KBalU(pUKaLK) - 3TO
YCTAaHOBJICHHE B COBEPUICHHOM JESHUM MPU3HAKOB COOTBETCTBYIOIIETO COCTaBa
IPECTYIUICHUS.

Takoll mo3uLMKM TPUAEPKUBACTCA OONBIIMHCTBO COBPEMEHHBIX YUYEHBIX
FOPUCTOB.

Mexnay TeM, 1O HaleMy MHEHHIO, YTOJIOBHO-TIPABOBYIO KBaJIH(UKALIMIO
MO>KHO paccMaTpHUBaTh B IBYX CMBICIIAX:

1) xBanudukanus Kak MOpoOLEcC, a HUMEHHO IMPOIECC COMOCTABICHUS
PU3HAKOB COBEPIIEHHOTO OOIIECTBEHHO OMACHOTO JAESIHUS C COOTBETCTBYIOLIEH
YTOJIOBHO-TIPAaBOBOM ~ HOpMOM  (HOpMaMH) 1O BCeM OOBEKTUBHBIM U
CyOBEKTUBHBIM MPU3HAKAM COCTaBa MPECTYIICHHUS;

2) xBanm(uUKalMsg KaK KOHEUHBIM pe3yJbTaT, KOTOPbI MepBOHAYAILHO B
BUJIE CIICCTBEHHOM BEPCHUHM OTPAXKAETCS B IOCTAHOBJICHHU O BO30YXKIACHUU
YTOJIOBHOIO JI€JIa, 3aT€M - B IIOCTAHOBJIEHUH O NPENBABICHUH MOJ03PEBAEMOMY
OOBHUHEHUS, MO OKOHYAHWM CIIEJICTBUS - B OOBHMHUTEIILHOM 3aKIIIOUYEHUH, IO



OKOHYaHHUIO CYJEOHOrO pPACCMOTPEHUsT - B OOBHHUTEIBHOM TPUTOBOPE U
OKOHYATEJIBHO - ITOCJIE€ BCTYILJIEHUS IIPUTOBOPA B 3aKOHHYIO CHITY.

KBanu¢pukauus npectyrieHnii npeanosaraer:

1) mpaBWIBHOE M TMOJHOE YCTAHOBJIEHHE (PAKTUUECKUX OOCTOSITENBCTB
COBEPILIECHHOI'O IIPECTYILIICHUS;

2) nzydeHue (pakTUUECKUX 0OCTOSATENBCTB COBEPILIEHHOTO JESHUS;

3) BBIOOp (hakTHUECKUX OOCTOSATENBCTB, KOTOpBIE COJAEPKAT NPU3HAKU
COCTaBa IPECTYIUICHUS, T.€. UMEIOT YTOJIOBHO-IIPABOBOE 3HAYCHUE;

4) ycTaHOBJIEHUE YTOJOBHO-TIPABOBOW HOPMBI, B COOTBETCTBUHU C KOTOPOM
U KBTU(UIUPYETCs COBEPIIEHHOE JIMLIOM OOLIECTBEHHO ONAaCHOE AESHUE.

YCTaHOBIIEHUE  YTOJIOBHO-NIPABOBOM HOPMBI HE COCTOMT JIMIIb B
(dopManbHOM BEIOOPE HOPMBI MPaBa, a BKIIOYAET:

1) mpoBepKy MOUIMHHOCTH YTOJIOBHO-ITPABOBOI HOPMBI;

2) ompeneneHue NEHCTBUs YroJOBHO-IIPABOBOM HOPMBI B IIPOCTPAHCTBE U
BPEMEHU;

3) ToIKOBaHUE YTOJIOBHO-TIPAaBOBOI HOPMBI.

Bonpocsl kK NpakTH4eCKOMY 3aHATHIO
1. Kak npoucXoauT yCTAHOBJIEHHE YTOJIOBHO-TIPABOBOII HOPMBI, B
COOTBETCTBUM € KOTOPOH M KBAJTU(PUUHMPYETCsl COBePIIEHHOE JTUI[OM
001IeCTBEHHO ONacCHOe JIesTHHe.
2. Uto BbI NOHUMAETE MO/ TOJKOBAHNEM YT0JI0BHO-IIPABOBO HOPMBI.

Tema 5.2 ®opmasnbHbIi, MATEPUAJIbHBIA U GOPMAJIBLHO-
MaTepHUAJIbHbIN COCTAB NPECTYIICHU

MarepuaibHbIM, KakK MPaBWIO, HA3BIBAIOT TAaKOW COCTAB NPECTYIUICHMS,
KOTOPBIN MOKa3bIBAET OKOHYAHHUE MPECTYIJICHUS! B MOMEHT MPUYMHEHUSI JTF0O0T0
Bpeaa, HACTYIUICHHs JI000TO OOIIECTBEHHO OINMACHOTrO TmociencTBus. OaHako
BpsiI JIM CYIIECTBYET TaKOe€ IMpPECTYyIUICHHE, KOTOpOe He IMpenrnoaraio Obl
npuyuHeHue (yrpo3y HMpUUMHEHHUs) KaKoro-iubo Bpesa, HacTyIuleHue (yrposy
HACTYIUIEHHsI) OOILECTBEHHO ONAcHOro IMOociencTBUs. B pesynbrate mr000ro
MPECTYIJIEHUsI CTpajgaeT oOOBEKT MPECTYNMHOro mocsAraTenbcTBa. Pelienue
MPUKIIATHBIX 3amay YTrOJIOBHOTO npasa, yuer noTpeOHoCcTEN
PaBONPUMEHHUTENLHON JI€SITEIbHOCTH, BOMPOCOB, BO3HUKAIOIIMX B TpolEecce
KBAIM(PUKAUUKA  JESHUM KaK MpPecTylyieHHud (10  COBOKYIHOCTH, MpHU
HE3aBEPIIEHHOCTH MPECTYITHOTO MOBEAEHUS U T.[.), MO3BOJIAIOT MPEANOIOKHUTD,
YTO MaTEpPHANIbHBIA COCTaB MPECTYIUIEHUS JTOJDKEH COCTOSIThb M3 OOLIECTBEHHO
OIIACHOTO JESHUS, MaTEPUATIBLHOTO (T.€. C UCUUCIAEMON B KaKUX-IMOO eIMHUIAX
CTENEHBIO BPEJOHOCHOCTH) IIOCJHEACTBUS 3TOrO JACSHUS M INPUYMHHON CBS3U
MEXIy JESHHEM M HAcTyNMBIIMM mociuenctsueMm. llpectymieHune cienyer
CUMTATh OKOHYEHHBIM (TaKUM COCTaBOM) B MOMEHT HACTYIUIEHUS] MaTEPUAIIBHOTO
oOlIeCTBEHHO onacHoro nocieAcTsus. Hanpumep, Bectu peub 06 youiictse (CM.
cT. 105 YK) BO3MOXKHO TOJILKO B TOM Cily4ae, €Cil B pe3ysbTare OOLIECTBEHHO



OMAacCHOTO JIEIHHSI OJIHOrO 4esIoBeKa (BMHOBHOIO) HACTyNWjia CMEPTh APYroro
yesioBeKa (IMOTePIIeBIIETO).

@opMalIbHBIM, KaK MPaBUJIO, HA3bIBAIOT TAaKOW COCTaB MPECTYIUICHHUS,
KOTOPBIM TOKAa3bIBAET OKOHYAHUE IPECTYIUIEHUS B MOMEHT OCYIIECTBICHUS
OOIIIECTBEHHO OMNAacCHOTO JACsSHUS, HE3aBUCUMO OT HACTYIUICHUS KaKOro-imoo
nocyiecTBUA. MeXy TeM, KaK BBISICHUJIOCH, JII00O€ MPECTYIIEHUE CBSI3aHO C
NpUYMHEHHEM Bpena (Co3JaHUEM Yrpo3bl €ro MPUYUHEHUsI) OOBEKTY
MPECTYHOTO  MocsraTeNbcTBa. [l03TOMY  JIOTUYHO  TPEANOJNIOKUTh, YTO
(OopMaNbHBI  COCTaB MPECTYIUICHHWS] JOJKEH COCTOSITh W3 OOIIECTBEHHO
OMAacCHOTO JeSHUA W HeMaTepuaabHOro mnocieacTBud. Ilpectymienue ciemyer
CUMTATh OKOHYEHHBIM (TaKUM COCTaBOM) B MOMEHT COBEPILICHUS JESHUS,
KOTOPhIM  MPUYMHEH  HEMaTepUaldbHbIH  Bpel  OOBEKTY  MPECTYIHOIO
MOCATaTENbCTBA, 4 PABHO CO3/laHAa yrpo3a MPUUYUHEHUSI MaTepUalibHOrO Bpena
(cm. cr. 119, 148 VYK). HacrymieHue MarepHallbHOTO TIOCHCACTBUS IS
KBaIM(PUKALUA  JIEIHUS KaK TPecTyIuieHus HeoOs3aTenbHo. Ecimm ke
MaTepualibHOE  TOCIEICTBUE HACTYMAaeT, TO OHO MOXET MOCIYXUTh
00CTOSITETILCTBOM, OTSTYAIOIIMM OTBETCTBEHHOCTh MPU HA3HAUYECHUU HAKa3aHUS.
Hanpumep, npectymienune, npegycmorperHoe 4. 2 cr. 157 VYK, cuuraercs
OKOHYEHHBIM (COCTaBOM) B MOMEHT 3JI0CTHOTO YKJIOHEHUSI COBEPIICHHOJIETHETO
TPYJAOCHOCOOHOTO peOdeHKa OT YIUIaThl 10 pEHICHUI0 CcyJa CpPelICTB Ha
COJIEp’)KaHUE HETPYAOCIOCOOHOTO PpOJUTENS, €CIU K€ BCIEJACTBHE HTOTO
poAUTEND TSKENO 3a00Jed, TO CyA MOXET MPU3HATh JaHHOE OOCTOATENIHCTBO
(MaTepuaabHOE HEMMYIIECTBEHHOE MOCJIEC/ICTBUE) OTSITYaIOINIMM HakKa3aHue (CM.
m "0" 4. 1 ct. 63 YK).

Bonpochl kK NpakTHYeCKOMY 3aHSITHIO
1. IlousiTHe (pOPMAJILHOTO COCTABA NMPECTYIJICHUS
2. IToHsiTHE MATEPHAILHOTO COCTABA NMPECTYIJICHUS

Tema 6.1 ITonsaTHe MpaBUJI KBAJU(PUKANUN NPECTYIJICHUH 110
NMPU3HAKAM 00beKTA

[IpaBuna xkBanmuuUKaAIMU MPECTYIUICHUH — O5TO TPUEMBI, CIIOCOObI
OPUMEHEHUS  YrOJIOBHOTO 3aKOHA, NPEIYCMOTPEHHBIE B HEM  CaMOM,
PYKOBOJSIIMX MNOCTaHOBJIEHUSAX IUIEHYMOB BepxoBHbeiXx CynoB P®, PCOCP u
osiBiIero CCCP, a Takxe BbIpaOOTaHHbIE HHOM CYJ€OHOW MPAKTUKON U Teopuen
yrosioBHoro mpasa. ConaepxaHueM TMpaBuUi KBaIM(PUKAUUKA TMPECTYIICHUN
ABJISIFOTCS TOJIOKEHUS OO0 YCJIOBHSIX M TEXHOJOTMU MNPUMEHEHHSI YTrOJIOBHOIO
3aKOHA MPH YTrOJIOBHO-TIPABOBOM OIIEHKE COJAESHHOTO. DTH MpaBuia Pa3bsCHAIOT,
KaK CJIeQyeT NPUMEHSATh YrOJIOBHBIM 3aKOH NpU TOM WIM HMHOM Habope
(aKkTHUECKNX JAaHHBIX, TP T€X WIA UHBIX (PAKTUYECKUX 00CTOSTEIHCTBAX.

Hopmer YK P®, B KOTOpBIX oOmpenenceHbl MpaBwia KBaTU(PUKAIIH
MPECTYIUIEHUH, OTHOCSTCS K e(UHUTUBHBIM, HallpUMep, coJepkaiiecs B 4. 1
cT. 3, cT. 8 aToro YK, 1160 K pa3bICHUTEIHHBIM, K IPUMEPY, TPETYCMOTPEHHbIE
cT. 10-12 nannoro YK.



[IpaBmia kBanupuUKaUMKM TNPECTYIJICHUM, BbIpAaOOTaHHBIE TeOpHUEH
OTEYECTBEHHOI'0 YTOJIOBHOTO IPaBa, B 3aBUCMMOCTH OT UX 3HAYMMOCTH AENSATCSA
Ha JIB€ Tpynmbl: 1) 3aKperyieHHbIE B YTOJOBHOM 3aKOHE JIMOO OTpa)K€HHBbIE B
noctadoBieHusx [lnenymoB Bepxoshoro Cyaga P®, PCOCP, 6piBmiero CCCP
WIK B CyJcOHBIX TpeleieHTax, U 2) uHble. [IpaBuna ke BTOpOW TpyIIbl HOCST
HEOpUIMANbHBIE ~ —  JOKTPUHAIBHBIN  —  pPEKOMEHIATEeNbHBIA WU
OpUEHTUpYIOIIMK  xapaktep.  HayuyHas  00OOCHOBAaHHOCTH  TMOCIEAHHX
o0ecreynBaeT NpeoJ0JIEHHE KOJUIM3UN U JPYTUX MHOTOYUCIIEHHBIX TPYIHOCTEH,
BO3HUKAIOIIMX TP NIPUMEHEHHM YIOJOBHOI'O 3aKOHAa B CIEICTBEHHOU U
CyJ1e0HOI MPaKTHKE.

Heo0OxoaumMo OTMETHTH, YTO MpaBujia KBaIM(UKAIMKM TPECTYIUICHUN He
ABJISIOTCS HEU3MEHHBIMH W 3aBHCAT OT W3MEHEHMsS YIOJIOBHOIO 3aKOHA.
BHecenue B nmocneqHuii ”3MEHEHUH U JIOTIOJTHEHUM BJICYET UM MOYKET MOBJIEYb U
M3MEHEHUE MPaBUJI KBATU(PUKALUU TPECTYIIICHU.

Bonpochl K NpakTHYECKOMY 3aHATHIO
1. I'ne 3aKkpenJieHbl NPABWIA KBAJIN(PUKAIUY NPECTyNJICHUI
2. Ha kakue 2 rpynnsl JeJsTCS NPAaBWIA KBAJIN(PUKALNH

Tema 6.2. IIpaBuiia kBaju(pUKaAUU NPECTYIVICHUH MO MPU3HAKAM
o0beKTa

[lepBoe mnOpaBUIO COCTOUT B TOM, 4YTO COJACSHHOE JOJDKHO OBITh
HETIOCPEACTBEHHO  IPEAYCMOTPEHO  YTrOJIOBHBIM  3aKOHOM B KaudeCTBE
IIPECTYIUIEHUA. OTO IPAaBWJIO OCHOBBIBAETCSI HA IIPUHLHWIIE 3aKOHHOCTH,
3akperieHHOM B cT. 3 YK P®, cornacHo 4. | KOTOpO#l «IIPECTYNMHOCTh JEAHUS, a
TaK)K€ €ro HAaKa3yeMOCTb W HWHBIE YTOJIOBHO-TIIPABOBBIE  IOCIEACTBHS
ONpENENAOTC TOJBKO HacTosmuM Kopekcom», a 4. 2 — «IIpUMEHEHHE
YTOJIOBHOI'O 3aKOHA 10 aHAJIOTUU HE JOIYyCKAETCs.

Bropoe npaBuiio 3aKiaro4aercs B TOM, YTO COAESIHHOE JOJDKHO COIEpXkKaTh
KOHKPETHBI COCTaB MpPECTYIUIEHUs. OTO MpaBuUiio Oa3upyeTcsi Ha HOpPME,
ycTtaHoBjiieHHOW B cT. 8 YK P®, corimacHo KOTOpol «OCHOBAaHMEM YTOJOBHOM
OTBETCTBEHHOCTH SIBJISICTCS COBEPIUCHUE ICSHMs, COIAEPXKAIIErO BCE IPU3HAKU
COCTaBa MPECTYIUIEHHUs, IPELYCMOTPEHHOT O HacToAIMUM Kogexkcomy.

Tperbe MpaBUIIO BBIPAXKAETCS B TOM, YTO OQUUMAIbHAS KBATH(PUKALIMS
MPECTYIIEHUS, JIeKalllas B OCHOBE OOBUHEHHUS, JOJIKHA 0a3UpOBaThCS HA TOYHO
YCTAHOBJICHHBIX  ()AaKTMUECKUX  JIAaHHBIX, JOKa3aHHBIX [0  IpaBuUiam,
ycraHoBiieHHbIM YIIK P®. O1u nannble sSBistoTca To (GaKTHUECKOW OCHOBOH, €
KOTOPOM COMOCTABJISAETCS COCTaB MpecTymuieHus. [Ipy uX HEZOCTaTOYHOCTH,
CIIOPHOCTH BCE HEYCTPAHUMbIE COMHEHHS, B TOM YHUCJIE U B YAaCTH KBaJIM(PUKAUU
MPECTYIUIEHUS, CJIEYET UCTOIKOBATh B TIOJIb3Y OOBUHSIEMOTO.

Bonpockl Kk NpaKTHYECKOMY 3aHSATHIO
1. Kak npoucxoauT yCTAHOBJIEHUE YT0JIOBHO-TIPABOBOIl HOPMbI, B
COOTBETCTBHH € KOTOPO# M KBATH(UUMPYETCS COBEPIIEHHOE JTUIIOM
00IIIeCTBEHHO OMACHOE JIesTHHE.



2. YTto BbI MOHUMAETE MO/ TOJKOBAHNEM YT0JIOBHO-TIPABOBOH HOPMBI.

Tema 7.1 Kpaniupukanus npecTtynieHui o Npu3HaKam 00beKTUBHOM
CTOPOHBbI

B okpyxaroreit Hac 1eHCTBUTEILHOCTH KOHKPETHOE MIPECTYIJICHUE BCET/1a
COBEpIIAETCSA OIpPEJCICHHBIM CIIOCOOOM WJIM OIpEeIeIeHHBIMU OPYAUSIMU U
CpeACTBaMH, B OIpEJCIEHHOM MECTe M B OIpelesieHHoe Bpems. B MoMeHT
COBEpIICHUS MPECTYIUICHUS] €My HEM3MEHHO COMYTCTBYET MW ONpeAciICHHAs
obcranoBka. Kpome »dToro, mpecTymieHne HEW30€KHO BiI€UeT 3a COOOMU
HACTYIUJICHUE ONPEACIICHHBIX COIMAIbHO BpPEAHBIX mociuencTBuil. Ilpu stom
OOIIIECTBEHHO OMNACHBIA pe3yJbTaT MOKET JIMIIb TOrjAa ObITh TPU3HAH
MOCJIEACTBUE MPECTYIUICHUS, KOT/la OH MPUYMHHO CBA3aH MMEHHO C JaHHBIM
NelcTBUEM OC3/ICHCTBHEM) YCIOBEKA. YKa3aHHBIC OOCTOSTEILCTBA JICIHUSA U €TO
MOCJICJICTBUSA, IPUYMHHAS CBSI3b MEX]Iy HUMH, CIIOCOO, OpYAUs, CPEICTBA, MECTO,
BpeMsi U OOCTAaHOBKA OTHOCSTCA K BHEIIHEW, OOBEKTUBHOM CTOpPOHE COCTaBa
IPECTYIMHOTO MOCATATEIbCTBRA.

OOBbEeKTUBHASI CTOPOHA COCTaBa MPECTYIICHUS BKJIIOYAECT B CE0s MPU3HAKH,
OTpaXkalolllie€ €ro BHEIIHWM acreKT, a HMEHHO: 'MpoIecc OOIIEeCTBEHHO
OMAacCHOTO W NPOTHUBOMNPABHOIO IMOCATATEIbCTBA HA OXPAHSAEMbIE 3aKOHOM
UHTEPEChl C €ro BHEIIHEW CTOPOHBI, C TOYKU 3PEHHS IOCIEI0BATEIBHOTO
pa3BUTUSL TE€X COOBITMM W SIBIEHUW, KOTOPbIE HAUYUHAIOTCA C MPECTYIHOIO
nevictBust  (0e3neMCTBUA) CyOBEKTa M 3aKaHUMBAIOTCS  HACTYIUICHUEM

MPECTYITHOTO  pe3yJbTara'. OOBeKTHBHAsE CTOpOHA COCTaBa  OJIHHUX
MPECTYIUICHUN XapaKTEePU3yeTCs TOJbKO OOIIECTBEHHO OMACHBIM JACHCTBUEM WUIIU
Oe3neiictBueM ((opMalibHBIM COCTaB), JPYyruX - OOIIECTBEHHO OIMACHBIM

nercTBueM WM Oe3/eiicTBUEeM, OOIIECTBEHHO OMACHBIMU TOCJEICTBUSMHU U
MPUYUHHON CBSI3bI0 MEXKIYy HUMHU (MaTtepuaibHbIi cocTtaB). [lepBbie cumTarorcs
OKOHYCHHBIMH C MOMEHTa COBEpIICHUS caMHuX JedcTBUM (Oe3mencTBus),
YKa3aHHbIX B 3aKOHE, BTOpPbIE K€ - TOJBKO C MOMEHTa HACTYIUJICHUS
OTpeeTICHHBIX OOIIECTBEHHO OMAaCHBIX MOCHeACTBUN. B sTOM 3akiouaercs
IPAKTUYECKOE 3HAYCHUE TAHHOU TEOPETUUYECKON KiIacCUu(PHUKaIIUU.

OOBEKTUBHYIO  CTOPOHY KaK  DdJEMEHT COCTaBa  MPECTYIUICHUS
XapaKTEepU3yIT HOPUANYECKH 3HAYUMBIE TPU3HAKU: OOIIECTBEHHO OIMACHOE
nevicteue (Oe3aeiicTBue), OOIECTBEHHO OINACHBIC TMOCIEACTBUS, MPUYMHHAS
CBSI3b  MEXIy JelictBueM (0e3neiicTBMEM) U OOIIECTBEHHO  OMAaCHBIMU
MOCJIEACTBUAMH; CIOCOO, MECTO, BpeMs, OpyAus, CpPEICTBa, OOCTaHOBKA
COBEPIIIECHUS NMPECTYIIJICHUS.

Bonpocsl k npakTHyecKOMY 3aHATHIO

1. B yeM cx0ACTBO U pa3jinune 00beKTHBHOI CTOPOHBI U 00bEKTA

2. Ckoabko O0si3aTeJIbHBIX NPHU3HAKOB COCTaBa BbIIEJNSIIOT B
00bEeKTHUBHOI CTOPOHE MPECTYILIEHNUS Pa3/IMYHble MPABOBeE/bI



Tema 7.2 3navyenne paKyJIbTATHBHBIX IPU3HAKOB 00bEeKTUBHOM
CTOPOHBI ISl KBAJTM(PUKAUYN NPeCTYNJIeHUM

[Ipu cocTaBieHUM YTOJOBHO-TIPOLIECCYATbHBIX TOKYMEHTOB, B KOTOPBIX
OTpa)xkaeTcs pe3ynbTar KBIM(PUKALIUH, 0003HaYeHUE HEKOTOPBIX
(dakyIbTaTUBHBIX MPU3HAKOB (BpEMs, MECTO, CIOCOO, CpPElICTBA COBEPIICHUS
NpecTyIUICHUsI, OOCTaHOBKa) 00s3aTelibHO, MO0 OHU SBJISIOTCA MPEAMETOM
nokaszeiBanus (ct. 73 YIIK P®). Ux ycTraHOBIIeHHE O3HAYaET HAIUUKE COOBITHUS
MIPECTYIJICHUS.

C yroiaoBHO-IIPaBOBOM TOUYKH 3PEHUSI OHH UMEIOT HECKOJIbKO 3HAUeHUM: 1)
ecnu (paKyJIbTaTUBHBIA MPHU3HAK BKIIOYCH B JUCIO3UIIMIO HOPMBI, OH SIBIISICTCS
00s13aTeNIbHBIM ~ MPU3HAKOM  COCTaBa  MNPECTYIUICHUS UM y4acTBYeT B
KBATH(UKAIINKA, €ro OTCYTCTBHE HCKIIOYAeT BO3MOXHOCTh NPHUBJICUYCHHUS K
OTBETCTBEHHOCTH I10 JaHHOW cTaThe; 2) eciid (HaKyJbTaTUBHBIA MPU3HAK HAa3BaH
B KBAIM(PUIIMPOBAHHOM COCTaBe, €ro OTCYTCTBHE HE HCKIIIOYAeT YrOoJIOBHOU
OTBETCTBEHHOCTH W JIeSHHE KBaIHuUIupyerca 1o dYacTu cratbu YK,
npeaycMaTpuBaroied OCHOBHOM (IPOCTOM) COCTaB MpeCcTyIUieHus; 3) eciu
(dakyIbTaTUBHBIN MPU3HAK HE YKa3aH B JUCIO3UIIMU HOPMBI, OH HE BIUAET Ha
KBAIU(PUKALIUIO, HO MOXET IPU3HABATHCS OOCTOSTEIBCTBOM, OTSITYaIOIUM
HakazaHue (Hanpumep, 1. . "u", "k", "1" ct. 63 VK).

Bpewms coBepliieHUst NpeCcTYIUICHHUS - BPEMEHHOM MPOMEXYTOK, B TEUCHHUE
KOTOPOT'O COBEPILIEHO MPECTYIUIEHHUE, JOBOJBHO PEAKO BCTPEYAETCS B KaueCTBE
00s13aTeNIbHOTO TTpU3HaKa OOBEKTUBHOM CTOpPOHHI (CT. cT. 106, 331, 334, 336, 337
VYK). B Takux ciaydasx OoHO HMMeEET KBaU(UIUpYIOllee 3HaueHue. Yaie oHO
BBICTYIIA€T Kak o0IIee yCIOBUE YrOJOBHOM OTBETCTBEHHOCTH (CT. cT. 9, 10, 20,
78, 86 YK). IlpuHuunuanbHble MOJOXKEHHS 00 YroJIOBHO-IIPABOBOM 3HAYEHUU
BpeMeHHU cojiepxarcs B cT. 9 YK.

MecTto coBeplieHUs MPECTYIICHUS - Ha3BaHHAs B 3aKOHE TEPPUTOPHS, HA
KOTOpPOM coBepIiaeTcss mnpectymiienne. Kak o0miee ycioBuHe yroJIOBHOU
OTBETCTBEHHOCTH MECTO TMpeaycMoTpeHo B cr. cr. 11 m 12 YK. B Hux
chopMyTupOBaHbl TPUHIIUIBI AeHCTBUS YK B mpocTpaHCTBE (TEPPUTOPHATHHBIN
U rpaxnaHctBa). Kpammduuupyromiee 3HAauY€HHE  MECTO  COBEPIICHUS
IPECTYIUICHUSI TPUOOPETAET, KOTJja OHO yKa3aHO B KOHKPETHOW HOpME 3aKOHa
(manpumep, cT. c1. 217, 244, 247, 250, 256, 258, 259, 260 YK).

Cnoco0 coBeplieHUsI TPECTYIUICHUSI - TMPUEMbl, METOJIbl, TaKTHYECKHE
CpelcTBa, MpUMEHseMble 1Jis coBepuieHus npectymienus. B YK umenno crnoco6
HamOoJiee 4acTo Ha3BaH B KAayeCTBE OCHOBHOW XapaKTEPUCTHKU MPECTYITHOTO
nesiHus (KOHCTPYKTUBHOTO WJTU KBATM(PUIIMPYIOLIETo NMpU3HaKa). B aTux ciydasx
OH y4acTBYeT B mpoliecce kBaiudukaruu (cMm., Harpumep, cT. c¢t. 105, 110, 111,
116, 127, 131, 150, 158, 160, 162, 163, 164, 167, 183, 205, 256, 258, 261, 267,
293, 339 VK).

CpencTBa coBeplieHUsI MPECTYIUICHUS - OPYAHS U WHBIE TPUCTIOCOOICHHSI,
XUMUYECKUE BEIIECTBA, C YbEH MOMOIIBI COBEPIIEHO MpecTyrieHue. OHu
MpUOOPETAIOT YTOJIOBHO-TIPABOBOE 3HAUYCHUE JIJIsi KBATU(UKAINK, KOT/Ia YKa3aHBI
B HOpPME 3aKOHAa B KauyeCTBE KOHCTPYKTHBHOTO WJIM KBaJTU(DUIIMPYIOIIETO



npu3Haka (cm., HampuMmep, ctT. ct. 126, 127, 162, 189, 205, 206, 222, 225, 226,
355, 356 YK).

OOcTaHOBKa COBEpIIEHUS MPECTYIUICHHUS - 3TO OOBEKTHUBHBIC YCJIOBHS, B
KOTOPBIX MPOHU3OIILI0 TMpecTyIuieHue (cM., Hampumep, cr. cr. 106, 128.1, 195,
319, 354 VK). Ux 3naueHue i KBaIU(UKALMK TaKoe XKe, KaKk U HHBIX
(baKyJIbTaTUBHBIX IPU3HAKOB.

Bonpocsl K NpakTH4YecKOMY 3aHATHIO

1. Kakne M0:kHO Ha3BaTh (PaKyJbTATHBHbIC NPU3HAKHA 00bEKTUBHOMI
CTOPOHBI

2. B yeM MOKeT BbIPAKATHCH 001LECTBEHHO OIIACHOE eiiCTBHE

Tema 8.1 Kpanudukanus npecTynjieHuil o Npu3HaKaM cy0beKkTa

CyObeKkT mpecTyrieHuss - 3To (u3Myeckoe, BMEHSEMOE, JOCTHUTIIIEe
OTIpEeIETICHHOTO BO3pacTa JIMIIO, COBEpIIUBIIEe OOIECTBEHHO OMAacHOE JesHUE,
3aMnpeieHHOe YTOJIOBHBIM 3aKOHOM, M CIIOCOOHOE MOHECTH 32 HEro YrOJIOBHYIO
OTBETCTBEHHOCTb.

N3 conpepxanua cr. cr. 11, 12 u 13 YK crneagyer, uto nAeicTBUE
poccuiickoro 3akoHa (yronoBHas topucaukuus Poccuiickoit ®enepariun)
pacnipoctpansiercs Ha TpaxknaaH P®, nui 0e3 TpakJaHCTBA U WHOCTPAHIIEB,
COBEPIIMBIINX MPECTYIUICHUE HA TEPPUTOPHUM HAILIETO TOCYAApCTBA.

VYTONOBHBIM 3aKOH HE MOJNB3YETCS TEPMUHOM «CYOBEKT MPECTYIUICHUSD,
OJHAKO B HEM NOCTOSIHHO MCIOJIB3YIOTCS CJIOBa «BHUHOBHBIN», «OCYXKICHHBIN,
«JIALO0 COBEPIIMBIIEE NPECTYIUICHUEY», «IULO BHHOBHOE B COBEPUICHUU
npectymieHus» v Ap. B cr. 19 YK P® 3akperuisitorcst oOmue MNpU3HAKH,
XapaKTepU3yIIIre CyObeKTa MPEeCTYIUICHHsI KaK «JTUI0, MTOJJIeKAIEe YTOTOBHOM
OTBETCTBEHHOCTW». [10 yrolIOBHOMY 3aKOHY YTrOJIOBHYH) OTBETCTBEHHOCTH MOYKET
HECTH JUIIb (PU3NYECKOe IO (YeIOBEK), BMEHSIEMOE, JOCTUTIIEE BO3pacTa
YrOJIOBHOW  OTBETCTBEHHOCTH. Hanmuume  0OmUX  MpU3HAKOB  CyOBEKTa
NPECTYIUICHUSI SBJSIETCA BA)XXHOM TrapaHTUEN, BO-TIEPBBIX, HEIOMYCTUMOCTHU
IPUBJICYEHUS K YTOJOBHON OTBETCTBEHHOCTH HOPUAMYECKUX JUIl. BO-BTOpBHIX,
YyTOJIOBHAsl OTBETCTBEHHOCTh BCErAa CTPOr0 HHAWBUYyallbHA, HOCUT JIMYHBIN
XapakTep, T.€. OTBETCTBEHHOCTH MOJICKUT TOT (U TOJBKO TOT), KTO COBEPIIHII
KOHKPETHOE TMPECTYIUIEHHE. ITO O3HAYaeT HEBO3MOXXHOCTh MPUMEHEHHUS
YTOJIOBHOM OTBETCTBEHHOCTU MO MPUHUMIY KOJJIEKTUBHON OTBETCTBEHHOCTH WJIH
KPYrOBOW MOPYKH, HEBO3MOKHOCTh TPUMEHEHHUS YTOJIOBHOM OTBETCTBEHHOCTH K
JIU1IaM, HaXOISIIIUMCS B TOM WJIM UHOW CBSI3U C BUHOBHBIM JIUIIIb HA OJTHOM 3TOM
OCHOBAHUH.

B-TpeTbux, yrojloBHasi OTBETCTBEHHOCTh BO3MOKHA B OTHOIICHUH KaXKJI0TO
YeJIOBeKa TOJIBKO 3a T€ OOIIECTBEHHO OMNacHbIe nelcTBusi (Oe3neicTBue) u
HACTYMUBIITUE OOIIECTBEHHO OMACHBIC TOCIEJCTBUSA, B OTHOIICHHH, KOTOPBIX
YCTAaHOBJIEHa €ro BUHA. W, B-4eTBEPTHIX, JAESHUE HE MOMKET CUUTATHCS
MIPECTYITHBIM, €CJIM OHO COBEPITIICHO JIMIIOM, HE OTBEYAIONUM OOIINM MPU3HAKAM



(MayoNeTHUH, JUII0 KOTOPOE HE MOTJIIO OCO3HABaTh (haKTHUYECKUN XapakTep U
00I1IECTBEHHYIO OITACHOCTh CBOUX JIEUCTBUM (0€31€MCTBUS) U PYyKOBOJIUTH UMH.

Bonpockl kK NpaKTHYeCKOMY 3aHATHIO
1.Y9T10 Takoe cCy0ObeKT NMpecTynjaeHnst
2.CKO0JIbKO NPU3HAKOB XapPaKTepU3YKOT 001INH Cy0beKT

Tema 8.2 CnenunajibHblil Cy0beKT NpecTyIJIeHUs

B OcoGennoii vactu YK PO ects HEmMano HOpM, B KOTOPBIX yKa3aHbI U
WHBIE XapakTepusyrolue CcyObeKT Npu3Haku. B o0ImeM MOHATHU CcOCTaBa
MPECTYIUICHUSI OHU ABISAIOTCS (GakynbTaTUBHBIMU. OHaKO, Oy/Iyur Ha3BaHHBIMU
B JIMCIIO3UIIMU HOPMBI, OHH CTaHOBSITCS OOS3aTENbHBIMU JJISI JTOKa3bIBaHUS, a
auIo, oOnajgaromee WMH, TPUOOPETaeT CTaTyC CICNHAIBHOTO CyOBeKTa
NPECTYIUICHUS, T.€. JIMIA, XApPAKTEPU3YIOMIETOCs IOMOJHUTEIBHO JIHIIb EMY
IPUCYIIINMU Kau€CTBAMH.

[Ipu3Haky cHenuasTbHOTO CYOBEKTa O0S3aTENBHO YUYUTHIBAIOTCA TIPH
KBAIM(PUKAUA KOHKPETHOTO MPECTYIUICHUS, MpUYeM JHI0, HEe oOJanaroliee
TaKOBBIMU, HE MOKET OBITh UCTIOJTHUTENIEM MPECTYTUICHHUS.

JIuno  sBnseTcss  CyOBEKTOM  MPECTYIUIEHUS, €CIM OHO  JIMYHO,
COOCTBEHHBIMM CHUJIAaMU  BBITIOJIHWJIO CcOCTaB mpectyruienus. OHO  Takxke
CTAHOBUTCSI TAKOBBIM, €CJIM JJI1 COBEPUIEHUS OOIIECTBEHHO ONACHBIX JEHUCTBUI U
JOCTH)KEHUSI TMPECTYNHBIX TOCIEACTBUA HCIONB3YET JPYrUx JIMI, HE
MO/JIEXKAIINX YTOJIOBHOM OTBETCTBEHHOCTHM B CHJIYy BO3pacTa, HEBMEHSIEMOCTH
WJIM APYTUX 00CTOATENLCTB, peaycMOTpeHHbIX YK P® (u. 3 ct. 33). CyObekToM
MPECTYIJIEHUs TPU3HAIOTCS HUCIOJHUTEIM U BCE JPYrM€ COYYaCTHUKH
(opraHuzaTophbl, MOJACTPEKATENN U TOCOOHUKH), IPU ITOM UX POJIb OTPaKaeTCs B
dopmyne kBanudUKaAIMK MyTEM YKa3aHUsS HAa KOHKPETHYIO cTaThio OcoOeHHOM
yacTu, a Takke Ha 4. 4. 3, 4 wiau 5 ct. 33 YK P®. JleiictBusa (Oe3aciicTBre)
CyOBEKTa-UCTIOTHUTENS KBATU(PUIIUPYIOTCS MO KOHKpeTHO# ctatbe YK PD 6e3
cchuikH Ha CT. 33. CyOBeKTOM MPECTYIUICHUS HAPSTY C JIMIIAMH, COBEPIITUBIIUMU
OKOHYEHHOE TMPECTYIJICHUE, NPU3HAIOTCA TakKe€ TpakJaHe, BUHOBHBIC B
COBEPUIEHUN HEOKOHYEHHOTO MPECTYIJIEHUS (IPUTOTOBIEHUS TOJIBKO K TSKKOMY
Wi 0co00 THKKOMY TPECTYIUIGHHIO uiu  mokymenus). Cnenuduka
KBAIM(UKALIMKA COAECSIHHOTO UMU COCTOUT B TOM, UTO B (popmyJsie KBaM(pUKauu
KpoMe KOHKpeTHOM ctaThu OcoOenHoi yactu YK P® ykaszwpiBaroTcs 4. 1 uim 4. 3
ct. 30.

Craryc cneunuanbHOro cyObekTa g QopMysbl  KBaTH(UKALMH
NPECTYIUICHUH MMEEeT CYIIECTBEHHOE 3HaueHue. HarmsiaHeiM — mpumepoMm
CKa3aHHOTO SIBJSIETCS TOHSATHE JIOJDKHOCTHOTO JIMIA, KOTOpOE€ SIBIsIETCA
CyOBEKTOM TMPECTYIUICHUH, TPEeIyCMOTPEHHbIX CT. 285 (3nmoymorpebiieHue
JNOJDKHOCTHBIMA ~ TIOJIHOMOYHUSIMHM), CT. 286 (IIpEeBBIIEHUE IOJKHOCTHBIX
MOJTHOMOYHUM), CT. ¢T. 290 u 291 (nmonyyeHue B3ATKU U Jaya B3SITKH), CT. CT. 292 u
293 YK (cmyxeOHbIi TOAJIOT U XaJIaTHOCTR). JleTanpHoe ompeseneHne JaHHOTO
MOHATHS COAEPKUTCSI HEMOCPEICTBEHHO B 3aKOHE (mpumedanue K cr. 285 YK),
oTkpbiBatonieil raBy 30 "lIpecTymiieHusi MpPOTUB TOCYJApCTBEHHOM BIIACTH,



WHTEPECOB TOCYIApPCTBEHHOM CIYKObI W CIyXObI B OpraHax MECTHOTO
caMmoymnpaBieHus".

Bonpochl kK npakTHYecKOMY 3aHATHIO

1. Uro Takoe cnemn. CyObeKT npecTyIJeHus!

2. Kakme MOKHO BBIIEJUTHh OCHOBHbIe KJIacCHPUKANMUA CIell.
cyobekra.

Tema 9.1 Kpanudukanus npecrynieHuil o Npu3HaKam
cy0ObeKTHBHOIi CTOPOHBI

CyObeKkTHUBHAsI CTOPOHA MPECTYIUIEHUS - 3TO MCUXHYECKas ACSITEIbHOCTD
JUIa, HEMOCPEICTBEHHO CBSI3aHHAs C COBEPIICHHWEM TMPECTYIUICHUS H
XapaKTepU3yIoIascs NOHATUAMUA BUHBI, MOTHBA U 11e7u. CyObeKTHBHAs CTOPOHA
O3HAYaeT, YTO YCTAHOBJEHO OCO3HAHHOE U BOJIEBOE IIOBEJCHHE 4YEJIOBEKA B
IPOLIECCE COBEPILEHUS ACSIHUS, 3alPEIICHHOTO YTOJOBHBIM 3aKOHOM, a MOHSTHE
BUHBI IO3BOJISIET OMNPEICIIUTh CTENEHb KPHUMHUHAIM3ALUN TAaKOrO IMOBEACHUS.
Kaxxnas ¢popMa BUHBI BKIIIOYAET B CeOsl MPU3HAKN XapaKTEPU3YIOLIUE CO3HAHUE
JUuIia M ero BOJIO. B Teopum Takue TNpU3HAKK TPUHATO HMEHOBATh
UHTEIUIEKTYaJbHbIM M  BOJIEBBIM MOMEHTaMH. Pa3nnuyHOe COOTHOLIEHHE
MHTEJJIEKTYaJbHOTO U BOJIEBOI'O MOMEHTOB IICUXUYECKOM NEATEIbHOCTH JIMLA U
JaeT BO3MOXKHOCTb KOHCTPYHPOBAThb pa3inuHbie (OPMBI BHUHBI U WX BHIBIL.
WNuTennekTyanbHbli MOMEHT BHUHBI BKJIIOYaeT B ce0s OCO3HAHUE JIHUIIOM
XapakTepa OO0OBEKTa TMOCATaTeNbCTBA M COBEpIIaeMoro Jesaus (a B
MPECTYIUICHUSAX C MaTepUalTbHBIM COCTaBOM, KpPOME TOTO, M TPEIABUACHUE
OOIIIECTBEHHO OMACHBIX IMOCIEACTBHUI), a Tak)Ke IOTMOJHUTEIbHBIX MPU3HAKOB,
€CJIM OHU BKIIIOUEHBI B COCTaB MPECTYyIJICHUS. BoeBO MOMEHT BUHBI TaKXe
3aBUCUT OT KOHCTPYKLIMM cocTaBa ImpectyiuieHus. IlpenmeTrom BoseBoro
OTHOIIIECHUSI CyOBEKTa SIBJISETCS OYEPUEHHBIH 3aKOHOJIATEIEM KPYT (PaKTUUECKUX
0OCTOSITENILCTB, ONPECIISIOMINX OPUINIECKYIO CYITHOCTh MPECTYIHOrO ACSHHUSL.
OTpaxkeHue B CO3HaHWE B CO3HAaHUM BHHOBHOTO XapakTepa OOBbeKTa
OpeCTyIJICHUS, NesTHUS, HOCPEICTBOM KOTOPOTO OCYILIECTBIISIETCS
[OCATAaTeNIbCTBO, a Takke (PAKTUUECKUX OOCTOATENbCTB, MPH  KOTOPBIX
IPOUCXOAUT MPECTYIJICHUE, 1aeT €My BO3MOXHOCTb OCO3HATh HAlpaBJIEHHOCTb
JeSTHUS Ha 3alllMIaeMbIe COllMaTbHbBIE OJara.

Buna ecTh mncuxudeckoe OTHOIIEHHME JHIa B (QopMe yMbICIa WIH
HEOCTOPOXKHOCTH K COBEPIIAEMOMY UM OOIIECTBEHHO OMAaCHOMY ACSHUIO; MOTHUB
- 00yCTIOBJIGHHBIE OIpPEACICHHBIMU MOTPEOHOCTAMU M MHTEpECaMu BHYTPEHHHUE
NoOy>KJEHHUS,, KOTOPhIE€ BBI3BATM y BHHOBHOTO PEIIMMOCTh COBEPIIUTH
NPECTyIUIEHUE W KOTOPHIMH OH PYKOBOJCTBOBAJICS MPHU OTOM, a Ielb, B
COOTBETCTBUM C (PUIOCO(OCKUM OMpEeeIeHUEeM JaHHOW KaTeropuH, - 3TO TO, K
YeMy BHHOBHBI CTpPEMUJICSI B KOHEUYHOM CHYETE, €ro MbICICHHAas MOJeb
3aMBIIUIIEMOT0  MPECTyIJieHUus. B CTpyKTypy  HEKOTOPBIX  COCTaBOB
MPECTYIJICHUS, HANpUMeEp YOMICTBA MaTephi0 HOBOPOXKIECHHOTO pebdeHka (CT.
106 YK), yowuiictBa, coBepieHHOTO B coctosinuu addekra (ct. 107 YK), a Takxke
OPUYMHEHUS TSKKOTO WM CpeTHEH TSKECTH Bpela 3J0pPOBbI0 B COCTOSIHUU



apdpexra (ct. 113 VYK), 3akoHomarenr B KadyecTBE MOTHBOOOPA3YIOIIMX
MPU3HAKOB CyOBEKTUBHOW CTOPOHBI BKITFOYAET €Ie ¥ IMOIIUH, T.€. TICPSIKUBAHUS
JIMIIA B CBSI3U C COBEPILIACMBIM MPECTYILICHUEM.

Bonpockl kK NpaKTHYeCKOMY 3aHATHIO

1. Kakue npu3HAKH COCTaBAa BXOASAT B €10 CyObeKTHBHYI0 CTOPOHY

2. B 4yem omiuuyas onpeaeJeHuil CyObeKTMBHOM CTOPOHBI
NpecTynJjieHus: U BUHBI

Tema 9.2 3navyenne paKyJIbTATHBHBIX NPU3HAKOB Cy0beKTHUBHOM
CTOPOHBI AJIsl KBAJIN(PUKAUM NpecTyIIeHHil

B nexotopbix opMynupoBkax aucnosunuii crareit Ocobennoit vactu YK
NPSAMOr0 yKa3aHHs HAa CIEHHAIBbHBIA MOTHB WJIA LEJIb HE COAEPIKUTCA, HO 3TU
oOsi3aTenbHble MPU3HAKU CYOBEKTUBHOM CTOPOHBI BBITEKAIOT M3 HUX, JIETKO
yraJblBalOTCSI U IOATBEPXKAAIOTCS IMOBCEIHEBHON CyneOHOW M CIEICTBEHHOU
IIPAKTUKOM.

Tak, Hampumep, YOMHCTBO JdMIIa WIM €ro OJU3KMX B CBS3H C
OCYIIECTBJICHUEM JIaHHBIM JIMIIOM CIIYKEOHOH NeATEIbHOCTH WM BBINOJIHEHUEM
OOLIECTBEHHOT'O JoJira SABIIAETCS OJTHOM u3 Pa3HOBHIHOCTEN
KBTU(PHUITMPOBAHHOTO COCTaBa JaHHOTO npecTtymienus (. "6" 4. 2 ct. 105 YK).
N xota Hu noOyxieHust (MOTUB), HU 1Eb MOJOOHBIX YOUNCTB 3aKOHOAATENh B
JAHHOM CJy4yae HE Ha3bIBaeT, (POpMYJIMPOBKA JAHHOIO KBAIU(PHUIIUPYIOLIETO,
OTSITYAIOLIETO0 OTBETCTBEHHOCTh OOCTOSTENHCTBA IMOBCEMECTHO IMOHUMAETCH,
TOJIKYETCS M IPUMEHSIETCSI B TOM CMBICIIE, YTO TAKOE YOUNCTBO COBEPILAETCS WU
0 MOTHMBAaM MECTU JIMIYy, OCYIIECTBISIOIIEMY CIIy)KEOHYI0, HarpuMmep
MIPaBOOXPAHUTENbHYO0, JEATEIbHOCTD, UJTU K€ B LIEJISIX €€ IPEKPaIlCHHUS.

CBoe oTHomeHne K 1enu u motuBy Ilnenym Bepxonoro Cyna PO
BBICKA3bIBAE€T, €CTECTBEHHO, B TE€X CllydasX, KOIJa OHHU CTAHOBATCS IS
KOHKPETHOI'O COCTaBa MPECTYIICHUsI 0053aTeIbHBIMU, T.€. KOTJa O HUX CKa3aHO
B JMCIIO3MLIMU HOPMBI 3aKOHa JHOO KOrja WX 00s3aTelbHOE YCTAaHOBIJIEHUE
00yCJIOBJIIEHO MHBIMU 3aKOHOJIaTEIbHBIMU NPU3HAKAMU [TPAaBOHAPYILICHUSI.

Jns  xkBanmuduKaMu  HEKOTOPBIX TMPECTYIJICHUA eI U  MOTHUBBI
COBEpUICHMs]  NPECTYIJICHUS  MPUOOPETaloT  IEPBOCTEIIEHHOE  3HAYECHHE.
YcraHoBeHUE HApsALy ¢ APYTHMMH MPU3HAKAMU COCTAaBa MPECTYIIEHUS] MOTUBOB
U 1elied NPUYMHEHUS CMEPTH APYroMy JIUIy HEOOXOAMMO Jisi NpPaBUIbHOU
IPaBOBOM OLIEHKH COJIEIHHOTO M Ha3HAYEHUs CIIpaBeUIMBOro HakazaHusi. OHu
JOJIKHBI OBITH BBISICHEHBI 10 KaXJA0MY KOHKPETHOMY Jieny 00 yOuicTBe.

Bonpocsl k npakTHyecKOMY 3aHATHIO

1. IlonsiTHE ¥ 3HAYEHHE MOTHUBA JJI KBAJIN(PUKAINM NPECTYyNJIeHUi?
2. IlonsiTHe M 3HAYEHUE SMOUMH VIS KBAJTU(UKAIUN MPECTYNJICHUA?

Tema 10.1 Kpasndukanusi HCOKOHYEHHOT0 NPECTYIICHUS



Hucnosutuun  crareir  OcobOennoit wactu YK comepxar omumcanue
OKOHYEHHBIX COCTaBOB IIpECTyIUIeHMsA. Bmecre ¢ TemM B pealbHOU
JNEHUCTBUTENBHOCTH HEPEIKU CIIydad, Korja CyOBEeKTy HEe YHAeTcsl JIOBECTH
pecTymieHue 10 KoHua. Torna npaBonpUMEHUTENI0 HEOOXOIUMO MPOU3BOINUTH
YTOJIOBHO-TIPAaBOBYIO KBAJTU(UKALINIO HEOKOHYEHHOM MPECTYIHOM €ATEIbHOCTH.
B cootBerctBum ¢ 4. 1 cr. 29 YK npectynienne npu3HaeTcs OKOHYEHHBIM, €CIIN
B COBEpPUICHHOM JIMIIOM JI€IHHHM COJEp)KAaTcsl BCE IPU3HAKUA COCTaBa
npectymieHus, npegycMmorpeHHoro KogekcoMm. IIoHATHS HEOKOHYEHHOIO
MPECTYIUIEHUsI 3aKOH HE MPUBOAUT, YKa3bIBas JUIIb, YTO 3TO MOXET OBIThH
MIPUTOTOBJIEHUE K MPECTYIUICHUIO U MOKYIIEHUE Ha IpecTyruieHue (4. 2 cT. 29
VK). [loHATUSL «IPUTOTOBJIEHUE» U «IIOKYIIEHUE» PacKphIBaloTCA B 4. 1 U 3 cT.
30 VK.

3akonomareneM B 4. 3 cT. 29 YK orpaxkeHo mpaBmio KBaTU(UKALNUN
HEOKOHYEHHBIX MPECTYIUIEHUH, KOTOPOE COCTOUT B TOM, UYTO COAESHHOE CIEAYET
KBaMM(UIUPOBATh [0 CTaTbe, IMPEAyCMATPUBAIOIIEH OTBETCTBEHHOCTh 3a
OKOHYEHHOE€ mpecTymiieHue co ccbuikoil Ha cT. 30 YK. HeoOxomumocts aiis
OPaBWJIBHOM  KBalM(UKAIMM  OTPaXXEHUS  CTENEHM  HE3aBEPILIEHHOCTU
IPECTYITHOTO JIESHHSI HEOJHOKPAaTHO OTMeYallach B JuTeEparype . Bmecrte ¢ teM
OPEICTaBIsSIeTCA, YTO JUId NPaBWIBHOM  KBaJM(UKALIMM HEOKOHYEHHOI'O
IPECTYIUIEHUSI HEAOCTATOYHO CChUIKM JIIb Ha cT. 30 YK 6e3 ykazaHus ee yacTH.
Takas mo3unus sBISETCS B HACTOSIIEE BpeMsl OOLIENPU3HAHHON B JIUTEpaType U
B CyJcOHOM MpakTuke . , PaccMOTpeHHE yTrOJOBHOIO 3aKOHA B HOPMATHUBHOM
equHcTBe, Koraa 4. 2 cp. 30 YK ykaspiBaer, 4TO HAaKa3bIBAETCS MPUTOTOBJIEHUE
TOJIBKO K TSOKKOMY M 0CO00 TSDKKOMY TMpecTylyieHuto, a cT. 66 VYK
yCTaHaBIMBAET pa3jIMYHbIE TMpaBWia HAKA3yeMOCTH MPUTOTOBJICHHUS H
MOKYIIEHUS], TPUBOAUT K OJJHO3HAYHOMY BBIBOJIY O TOM, YTO NPH KBIU(PUKALUN
cojessHHOrO TpeOyeTcs HE Toibko ccbuika Ha cr. 30 YK, HO m Ha
COOTBETCTBYIOILYIO €€ YacTh — 4. | JUI1 IPUTrOTOBIIEHHS K NPECTYIUIEHUIO U 4. 3
JUIsl TIOKYIIEHUs Ha MpecTyIUleHHne. Tak, NeWCTBUS OCYXICHHBIX, HE MMEBIIUX
BO3MOKHOCTH PACIOPSIIUTHCS MOXMUIEHHBIM HUMYIIECTBOM, KBaIU(PHUIIMPOBAHBI
mo 4. 3 ct. 30, m. «6» 4. 3 cr. 159 YK . Jlnga mpaBunbHO#M KBanmuduKauu
HEOKOHYEHHON MPECTYNHOU JIeATEIbHOCTH HEOOXOIUMO BBIICHUTH BOIPOC, MpHU
COBEPILIECHUH BCEX JIM NMPECTYIUICHU BO3MOYKHO MPUTOTOBJIEHUE U MOKYIICHHUE.

Cam TEKCT YroJoBHOTO 3aKOHa, yKa3blBas Ha TO, YTO IMPUTOTOBJICHHUE — 3TO
«YMBIIIJIEHHOE CO3JaHuE YCJIOBUM JJIsI COBEPUICHUS TMPECTYIUICHUS», a
MOKYIIEHHEe — OTO «yMBIIUICHHbIE JelcTBUs  (Oe3nelicTBuEe)  JvIIa,

HEINOCPEICTBEHHO HAIIPABIICHHBIE HAa COBEPUICHUE IPECTYIUICHUSD), UCKIIIOYAET
BO3MOKHOCTh MPUTOTOBJIEHUS M MOKYIIEHUSI K HEOCTOPOKHBIM MPECTYIUICHUSIM.
B Hacrosimiee BpeMs OOIIECNPU3HAHO" YTO TNpeIBapUTEIbHAs MpPECTylHas
NEeATENbHOCTh (MOKYIIEHHE W IMPUTOTOBJIEHUE) BO3MOKHA TOJBKO C IMPSIMBIM
ymbIciaoM. [Ipy mpUroToBiaeHnN COBEPILAIOTCS OOIIECTBEHHO ONacHbIE JEHCTBUS,
CO3JAIOIIME YCIOBUSA Ul COBEPILICHMS MNPECTYIUICHMs, NPU NOKYLIEHUU —
NEUCTBUA" HAIPABICHHBIE HA COBEPIICHUE MPECTYIUIEHNA. TO €CTh peub UIET O
LIEJICHANIPABJIICHHON IEATEIIBHOCTH IS JOCTHKEHUS ONPENEICHHOIO Pe3yJsbTara.
[Ipy KOCBEHHOM 3K€ YMBICJIE€ HACTYIMUBIINE MOCIEICTBUS SBISIIOTCS MOOOYHBIM



MPOYKTOM JeicTBui (Oe3neiicTBrs) numa. B cTopoHy peanm3anuu KOCBEHHOTO
yMbICIIa JIEIHUE CIELUATIBLHO HE COBEPIIAETCS, MOATOMY MPU KOCBEHHOM YMBICIIE
000CHOBaHHOW SIBJIIETCA JIMIIb KBaTU(UKAIUS COACSTHHOTO B 3aBUCUMOCTH OT
peabHO HACTYNUBIIMX OOILIECTBEHHOOMACHBIX TociencTBuil. Ha »aroit ke
MO3UIMU CTOUT U CyieOHasl MPaKTHUKA.

Bonpochl K NPaKTHYECKOMY 3aHSTHIO
1. Uto Takoe cTaaus cOBepIIeHUsI MPeCTyIJIeHus ?
2. Bo3MOKHBI JIM CTAIMU B HEOCTOPOKHBIX MPeCTYNIeHHAX?

Tema 10.2 OcobennocTH ycTaHOBJIeHUS (paKTa cOBepIICHUSA

NPUTOTOBJICHUS K NMPECTYIVICHHIO U NOKYLICHUS HA NMPeCTYIICHHe

OnpeneneHne MOMEHTa OKOHYAHHWS MPECTYIUIEHUS, a CJEJI0BATEIbHO, H
paBuia KBaIU(PUKAUU HEOKOHUEHHOM MPECTYNHON AESITEIbHOCTH HEPA3PhIBHO
CBA3aHBl C BOIIPOCOM O KOHCTPYKLIHMH cOCTaBa. lIpuUroTroBuTelbHBIE ACHCTBUSA
BO3MOXKHbI INpU JIOOOH KOHCTPYKIMH OOBEKTUBHOW CTOPOHBI COCTaBa
PECTYIUICHUS.

[lokymieHre BO3MOKHO BO BCEX MPECTYIUICHHSIX C MaTepUajIbHOU
KOHCTpYKIIMEH coctaBa. He3aBeplieHHOCTh MPECTYIUIEHUS MOXKET OBITh
BBIPAKEHA:

1) B HecoBepuieHHH BceX JEHCTBHI, KOTOpPbIE COOMPAJCS COBEPIIUTH
BUHOBHBIM W, CJIEIOBATEIbHO, HEHACTYIUIEHUU MOCIEACTBUN (HAIpUMeEp, JULO,
coOupaBIIeecs MOXUTUTh UMYIIECTBO, HE YCIIEIO BEIHECTH BELIU U3 KBAPTUPHI);

2) B HEHACTYIUICHUH >KEJIAEMBIX IOCJCACTBHH (HampuMep, JUI0 XOTEeJIO0
yOUTB Ipyroro 4eyioBeKa, OAHAKO MIPOMaxHYJIOCh);

3) B HACTYIUICHWH IOCJICJACTBHIA, MEHBIIUX TIO0 CTENEHH OOIIECCTBEHHOM
OIMACHOCTH, YeM OKMJIaeMble (HarpuMmep, JUIO0 XOTeJI0 YOUTh APYroro 4eioBeKa,
OJIHAKO MPUYMHUIIO EMY HE CMEPTb, a JIMIIb TSHKKUIM Bpe.l 370POBbIO).

Bo Bcex paccMOTpPEHHBIX CUTyalUsX MPaBHIIO KBATHU(PHUKAUU OJHO — IO
HAIIPaBJIEHHOCTH YMBbICJIAa BHHOBHOTO.

[IpencraBnseTcsi, e€aBa JIM MOXHO COIVIACUThCS C KBaIM(UKAIIACH,
opeajaracMbplMM BO BTOPOM M TpeTbeM ciydasx. JIefdcTBHS BHHOBHOIO,
MUMEBIIETO0 YMbICENI YOUTH JIBYX JIML, HO JIOCTUTLIETO LEIH B OTHOIICHUHU JIUIIb
OJIHOM XEPTBBI, CIEAyeT KBATU(PULIHUPOBATH KaK MOKYIIEHUE HA yOUICTBO IBYX U
oonee nun (4. 3 cr. 30, 0. «a» 4. 2 cr. 105 YK). B nanHom ciyyae peub UaeT o
eAMHOM mpecTyruieHuH. l[lpuyuHeHue cMepTH JABYM JIMIIAM OXBaThIBAETCS
eauHcTBOM yMbiciia BUHOBHOTO (A.Il. Ko3710B yka3biBaeT, 4yTO BHJ €IMHOIO
IOpecTyIUIEHUs B JaHHOM ciydae — mpojoipkaemoe). [lonobnas cutyarus He
ABJISIETCSI HU PEabHOM COBOKYIHOCTBIO, JII KOTOPOM XapaKTepHO COBEPILECHUE
pa3IMYHBIX JEWCTBUM, KaXJ0€ U3 KOTOPBIX COBEpPLIAETCS MPU HAJIUYHUH
CaMOCTOSTENIbHO BO3HHUKILIErO YMBICIA, HU HICATBHOW COBOKYITHOCTBIO, IS
KOTOpPOM XapaKTepHO COBEPIICHHWE OJHOTO JESHHs, MOANAJAOIIEro 0.
pasnuunbie ctatbl OcobenHoit yactu YK, mockonbky mpu yOuHCTBE OJHOTO
YelloBeKa M TMOKYIIEHWHM Ha YOMICTBO JAPYroro B paccMaTpUBAacMOM Cllydae
JICUCTBUU JIBa.



Tperbsi ®3 W3IOKEHHBIX TO3WIIMNA, CBS3aHHAS C KBaIUUKAIHEH
NOJIyYEHHs] YaCTH B3SATKM KaK OKOHUYEHHOIO IMPECTYIUIEHUS B BUJIE MOJYy4YECHUS
B3STKUA B KPYITHOM pa3Mepe, Tak €/1Ba JIU MOXKET ObITh MOJJIep)KaHa, MOCKOJIbKY
HAJIUIIO OOBEKTUBHOE BMEHEHME JIMIly JEsHUS, KOTOpPOE OHO HE€ YCIEJo
COBEpUINTh, a4 KPYITHBIM pa3zMep B II. «r« 4. 4 cT. 290 YK yka3aH He B BUIIE LETU
NpEeCTyIUICHUsI, a B BHUJAE MPHU3HAKA, OTHOCSIIETOCS K OOBEKTUBHON CTOpOHE
npectyrmieHus. [loaTroMy B 3TOH CHTyallMu, Tak K€ KaK M BO BCEX paHee
OMHCAaHHBIX, HEOOXOaMMa KBATH(UKAIMSI B 3aBUCUMOCTH OT HAIPaBICHHOCTH
ymbiciia — 10 4. 3 cT. 30, . «r» 4. 4 c1. 290 YK.

Bonpocsl kK npakTHYecKOMY 3aHATHIO

1. CkoJabko cTaAuii TpPeCcTyIJIeHUus BKJIKYAETCA B MOHATHE
«HEOKOHYEHHOE MPeCcTyNJIeHue»

2. Y10 TaKoe «He 3aBHCAIINE OT JHIA 00CTOATEILCTBAY»

Tema 11.1 O01mme Bonpocsl KBAIN(PUKANNH NPECTYNJICHUI B
COy4acTHH

Cornacio cr. 32 VYK «coydyacTueM B MPECTYIUICHHH MPU3HAETCA
YMBIIIJICHHOE COBMECTHOE Yy4YacTHe JBYX WJIM OoJyiee JHIl B COBEPILICHUU
YMBIIUUICHHOTO TMpecTyruieHus». CoydacTHe HE CO3[aeT KaKUX-TUOO 0COOBbIX
OCHOBAaHHWM YTOJIOBHOW OTBETCTBEHHOCTH, NOJITOMY MoJjoxkeHus cr. 8§ YK B
MIOJIHOM MEepe paclpOoCTPaHAIOTCS Ha MPECTYIUICHHS], COBEPLIEHHBIE B COYYACTHH.

Hcxona ©3 3TOro TOJOXKEHHs, NpHU MPUBICYEHUU KAKIOTO U3
COYYaCTHUKOB K YTOJIOBHOM OTBETCTBEHHOCTH JOJDKHO OBITh YCTAHOBJIEHO, YTO
JUIO NPUHUMAJIO Yy4YyacTHE B COBEPUICHUM KOHKPETHOTO MPECTYIJIEHUS, T.€.
JesHUsA, MPAMO TMPEAYCMOTPEHHOrO B KauyecTBe mpectyruieHuss B OcoOeHHOU
gyactu YK. Kak crnenyer u3 omnpeneneHus coydacTtus, Uil €ro HaJuyusd
HEOOXOIMMO y4YacTHe B MPECTYIJICHUH KaK MHUHHUMYM JBYX JIUII, O0JaJarominx
npu3HakamMu CcyObekTa mnpectyruienus. B m. 9 mnocranoBnenus Ilnenyma
Bepxosuoro Cyna P® ot 14 depans 2000 r. Ne 7 «O cyneGHOI mpakTUKe 1O
neraM O TIPECTYIUICHUSIX  HECOBEPIICHHOJNIETHHX» 194  oTmedeHo, 4YTO
«COBEPIICHUE TMPECTYIUIEHUS C HCIOJIb30BaHWEeM Jluna, He Mojiexamiero
YrOJIOBHOW OTBETCTBEHHOCTH B cuily Bospacta (ct. 20 YK P®) wm
HeBMeHseMocTH (cT. 2f YK P®), He co3gaeT coyuactusi».

JleficTByIO1IIEE YTOJOBHOE 3aKOHOJATENHCTBO M HayKa yroJIOBHOIO IpaBa
UCXOMSIT U3 TOro, 4YTO COy4YacTHE BO3MOXKHO JIMIIb B  YMBIIUICHHBIX
OpEeCTYIUICHUSAX. YTIOTpeOIeHHE 3aKOHOIaTeIeM B ONPEICICHUN COy4acTus B CT.
32 YK pgBa pa3za cinoBa «yMBIIUICHHOE» YKa3blBa€T HA TO, UYTO COY4YaCTHE
BO3MOXXHO TIpU COBEPIICHUM JIMIb YMBIIUICHHOTO TMPECTYIUICHUS TMpHU
YMBINIJIEHHOM OOBEIMHEHUM YCUJIUW JBYX WM OoJiee JUIl IS JOCTHXKCHUS
MPECTYIHOTO PEe3yIbTaTa.

[IpyunHeHWEe OOIIECTBEHHO OMACHBIX  TOCJEJICTBUM  COBMECTHBIMHU
HEOCTOPOKHBIMU JIEHCTBUAMH JIBYX WIM O0Jiee JUI[ B JUTEPAType MOTYUUIIO
HaNMEHOBAaHUE HEOCTOPOKHOTO CONPUYMHEHHUS, YTO B 3aKOHOJATEIbCTBE B
HACTOSAIIEE BPEMSI OTPAXKEHUS HE HAIILIO.



Bonpocsl k npakTHyecKOMY 3aHATHIO
1. IlonsiTHE coydyacTus
2. Bujbl COy4aCTHUKOB

Tema 11.2 IIpaBuia kBajTu(PUKAIUM NPECTYIJIEHNH, COBEPILIEHHbIX B
COy4acTHH

1. IIpu coydactum ¢ pacnpeneneHHEM pPOJIEW AEUCTBHUS HCIIOIHUTEIS
kBanuuupyrorcsa 6e3 ccpiiku Ha cT. 33 VK.

2: Ilpu kBamupukauuu JIEUCTBHM OpraHu3aTopa, NOJICTpEKaTens u
nocoOHrKa HeoOxonuMa ccblika Ha cT. 33 YK ¢ ykazaHueM KOHKPETHOW 4YacTu
ATOM CTaTbU, COOTBETCTBYIOLIEH BBIITOIHAECMON JIMLIOM POJIH.

3. Ecnm opranuzarop, MOACTpeKaTenb HIM MOCOOHHUK OJHOBPEMEHHO
ABJIIETCS COMCIIOJIHMUTENEM IPECTYIUICHUS, TO €ro JEeUCTBUS KBATU(PUIUPYIOTCS
no cratbe OcoOeHHOW YacTH, MPEeAyCMaTpUBAIOIIEH OTBETCTBEHHOCTh 3a 3TO
npectyruieHue, 6e3 ccbliku Ha cT. 33 (4. 3 cr. 34 VK).

4. JleWicTBUsA JMUIA, MCIOJIb30BABUIETO JJIi COBEPILUEHUS MPECTYIICHUS
Apyroe JMLo, HE obyajarolniee MpPU3HAKAMH CYObEKTa IPECTYIUICHHUS,
KBAJIM(UIUPYIOTCS KaK COBEPILIEHHBIE €IWHOJIMYHO JIEHCTBYIOIIUM CYOBEKTOM
IPECTYIUICHUS.

5. KOHCTpYKTHBHBIN M, KBaTU(UUHUPYIOUIMHA NPHU3HAKH NPECTYIUICHHS,
COBEpILIEHHOIO  HUCIHOJIHUTENEM, HMEIONIME Kak OOBEKTUBHBIM, TaKk U
CyOBEKTHBHBIM XapakTep; YYUTBHIBAIOTCS MpPU KBAIM(PHUKALUUA JEUCTBHI BCEX
COYYaCTHUKOB, CO3HAHHUEM KOTOPBIX OHHU OXBAaThIBAIHCh, 33 HCKIOYEHUEM
MPU3HAKOB, OTHOCSIIMXCS UCKIIFOUUTENIBHO K TUMYHOCTH UCTIOJIHUTETIS.

6. Ksamudummpyrompe oOCTOATENbCTBA, OTHOCAIINECS K OpraHU3aTopy,
HOJICTPEKATEN0 U MOCOOHUKY, UMEIOT 3HauU€HUE NI KBaJU(pUKaLUU ASHCTBUM
JUIIb TEX W3 HHUX, K KOTOPBIM OHHM OTHOCSITCS, U HE BMEHSIOTCS B BHUHY
OCTAJIBHBIM COYYaCTHUKAM.

7. B ciyyae HeloOBeACHMsI MCIOJHUTENIEM MPECTYIJICHUS 10 KOHLA IO
HE3aBUCALIMM OT HEro OOCTOSTENbCTBAM JCHCTBHUS JPYIMX COYYaCTHHUKOB
cienyeT KBaIu(UIIMPOBATh CO CCHIJIKOM Ha COOTBETCTBYIOMKE YacTu CcT. 33 u 30
YK.

8. Ecnu moacTpekarento He yAaaoch BOBIEYb IPYroe JUI0 B COBEPIICHUE
MPECTYIJIEHUSA, €r0 JACUCTBUS CIeAyeT KBaIU(UUHUPOBATh KaK MPUTOTOBICHUE K
npectymieHuto — 1o 4. [ ¢r. 30 u cooTBercTBYyMOIIEH cTaThe OCOOCHHOM YacTu
VK,

9. JleiicTBUSL UL, HEMOCPEICTBEHHO YYaCTBOBABLUIMX B COBEPIICHHUU
IPECTYIUICHUS CO CeMAIbHBIM CYyObEKTOM, KaK MPaBUiIo, KBATU(PUIUPYIOTCS CO
CCBUIKOM Ha coOTBeTCTBYyIomME 4dacTh cT. 33 YK kak AelcTBHS OpraHu3aTopa,
MOACTPEKATEIIs I ITOCOOHUKA.

10. Tlpu coBepiieHnr TPECTYIICHUST TPECTYITHON TPYIION He TpeOyeTcs
cchlIKa Ha 4. 2 cT. 33 VK.

11. Ecnu B cratbe OcobOenHoit wactu YK yKka3zaHo B KadecTBe
KBAIN(ULMPYIOLIEr0 TpHU3HAKA Ha COOTBETCTBYIOILYIO (OpMYy COy4acTHs,



KBaIM(UKAIMS TPOU3BOAUTCA IO TOMY IYHKTY / 4YacTH CTaTbd, TJ€ 3TO
orpaxkeHo. Ecmu  cratbs  Ocobennoit vactu YK  He  comepxur
KBUTU(QUIMPYIOIIETO  MPHU3HAKA, oTpaxaromero  GopMy  coydacTtus,
KBIM(PUKALUA TIPOU3BOJAUTCS IO MPU3HAKAM OCHOBHOT'O COCTaBa MPECTYIICHUS.
Eciu B cratee OcobOennoit uwactu YK He ykazana ompezaeneHHas ¢opma
COy4acTHusi, HO TpeIyCMOTpeHa OoJjiee omacHas, JesHue KBaTIU(UIMpyeTCcs 1O
pU3HaKaM OCHOBHOTO cocTaBa npectymuienus. Eciu B cratbe OcoOeHHON YacTu
YK He ykazana ompezaeneHHas ¢opMa cOydacTus, HO MPEAyCMOTpEHa MEHee
omacHas popma, esHrue KBATU(OUIUPYETCS MO TOMY IIYHKTY U YacTH CTAaTbH, Te
OTpakeHa 3Ta popma coy4JacTHsl.

12. Ecniu QaxT co3maHus OpraHM30BaHHOW TpyHIbl 00pa3zyeT MpU3HAKH
CaMOCTOSITeNIbHOTO cocTaBa mpectymieHus (ct. 208, 209, 239 VK), conesnHoe!
MOJJICKUAT KBATU(DUKAIIMKM TI0 3TUM CTaThsiM, a B clyyae coBeplieHus Ynenamu
OpPraHM30BAHHOM TpYMNIbl NPECTYIUIEHUH, OOpa3yoIUX CaMOCTOSITEIbHBIC
COCTAaBbl, — I10 COBOKYITHOCTH IIPECTYILJICHUH.

13. Ecniu co3maHue OpraHuM30BaHHOW TPYIIBI HE MPEIyCMOTPEHO B
OcoOennoii yactu YK B KauecTBe CaMOCTOATEIBHOIO COCTaBa IMPECTYIUICHMS,
CO3/IaHHME  OPraHM30BaHHOM  TPyNIbl  CleayeT  KBaIM(UUUPOBATH  Kak
IPUTOTOBJICHHUE K TEM MPECTYIUICHUSIM, JUISl COBEPIIEHUS KOTOPBIX OHA CO3/JaHa.

14. dakT co3nanus MPECTYIMHOTO COO0IIeCTBa (IPECTYIMHOW OpraHU3allin)
kBamupuuupyerca no cr. 210 YK P®. Cosepuiaemble NpecTynmHbIM
COOOIIECTBOM WHBIE NPECTYIUICHUS KBATU(PUIMPYIOTCS CAMOCTOSTEIBHO TIO
COBOKYITHOCTH c0 cT. 210 VK.

15. JlelicTBus JHL, HE SBJIAIOIIMXCS YJICHAMU MPECTYIHOM TpPYIIIbI, HO
COJICCTBOBABIIMX €€ JIEATEIbHOCTH, CIIEyeT KBAM(UIIMPOBATh KAaK COy4yacTHE
MPECTYNHOM rpynne mno coorBercTByromer dactu cr. 33 YK P® um cratse,
OpEeLyCMaTPUBAOIIEH  OTBETCTBEHHOCTh 33  COBEPIICHHE  IPECTYIUICHUS
IIPECTYIHOU TPYIIIOM.

16. KBanuduxaiusi npecTyrieHusi, COBEPIICHHOTO TPYIMION JIUII, JHUIIh
OJIHO U3 KOTOPBIX 00J1a1aeT MpU3HaKaMu CyObEeKTa MPeCTyIJICHUs, IPOU3BOAUTCS
0€e3 HUCI0JIb30BAHUS KBAM(ULIUPYIOLIETO MPU3HAKA, OTPAXKAIOIIETO COBEPIICHHE
IIPECTYIUICHUS PECTYITHOM TPYIIIOM.

17.Tlpu »5kcuiecce UCMONHUTENS JACHCTBUS JAPYTUX, COYYACTHHKOB
KBAIM(UUUPYIOTCSI B COOTBETCTBHMM C HAIPaBJIEHHOCTbIO HX yMBICIA.
KBanupuuupyromue mNOpu3HAKK, OTpaKaloUMe COBEPIICHUE MPECTYIICHUs
IIPECTYITHOU TPYIIIION, IPU ITOM HE BMEHSIOTCH.

Bonpochl k npakTHYecKOMY 3aHATHIO
1. ITonsiTHE CoOydacTHus ¢ pacnpeaejeHueM poJiei?
2. UTo TaKoe YKcuecc HCIMOJTHUTEIA?

Tema 12.1 Buabl coy4yacTHUKOB
1. CoyyacTHMKaMH MPECTYIUIEHHUs] HAPALY C HCIOJHUTEIEM MPU3HAIOTCA
OpraHu3aTop, MOACTPEKATENb U TOCOOHHUK.



2. WcnomHuTeNneM NpPU3HACTCS JUI0, HEMOCPEICTBEHHO COBEPIIHUBIICE
OpecTyIyieHue 00 HEMOCPEJACTBEHHO YYAacTBOBABIEE B €ro COBEPILICHUU
COBMECTHO C JPYrMMH JHIaMU  (COUCTIOTHUTENSIMH), a TaKXe JHIIO,
COBEPILUBILIEE TPECTYIUIEHUE IMOCPEACTBOM HCIOJIb30BAHUSL JPYTUX JIMI, HE
MOJJIeKAIIMX YTOJOBHOW OTBETCTBEHHOCTH B CHIIYy BO3pacra, HEBMEHSEMOCTU
WIH IPYTUX 0OCTOSITENILCTB, MPEyCMOTPEHHBIX HacTosIMM Kosekcom.

3. OpraHuzatopoM MOpU3HAETCS JUI0, OPTraHU30BaBIIEE COBEPIICHHE
MIPECTYIUICHUS WJIM PYKOBOJIMBIIICE €T0 UCIIOJHEHUEM, a PABHO JIMIIO, CO3/IaBIICe
OpPraHW30BaHHYIO TPYINIYy WIM MOPECTYNHOE CcOOoOIEecTBO (IIPECTYyHHYIO
OpraHM3aIlfIo) TUO0 PYKOBOAMBILIEE UMH.

4. TloacTpekareneM MpPU3HACTCA JIMIO, CKJIOHUBILIEE JAPYroe JHIO K
COBEPIIICHUIO TPECTYIUICHUSI IyTEM YTOBOpa, TOIKYIA, YTPO3bl WM JPYTUM
CIIOCOOOM.

5. TlocobHMKOM TpU3HAETCA JIMIO, COJICWCTBOBABIIEE COBEPIICHUIO
IPECTYIUICHUSI COBETaMU, YKa3aHUSIMU, MIPEAOCTaBIEHUEM HH(POPMAIIUU, CPEACTB
WIN OPYIUN COBEPIICHUS MPECTYIJICHUS JTUOO YCTpaHEHUEM MPEMNsSTCTBUU, a
TaK)Ke JIMIIO, 3apaHee OOeIlaBIlee CKPBITh MPECTYIHUKA, CPEACTBA WM OPYIUS
COBEPILICHUS TMPECTYIUICHUS, CJEIbl MPECTYIUICHUs] MO0 MPEAMETHI, JOOBIThIE
IPECTYITHBIM IIyTEM, & PABHO JIMII0, 3apaHee OOelIaBIiee MPUOOPECTH WK COBITh
TaKHUe MPEIMETHI.

Bonpockl kK NpaKTHYeCKOMY 3aHSATHIO

1. ITonsiTHE MOACTPEKATEIA

2. IloHsiTHE MCTIOJTHUTEJIS

Tema 12.2 Ocob0enHocT KBaaupUKAUU OTACJIbHBIX BUI0B
COY4YaCTHUKOB

[Ipy coyyacTuM B TPECTYIUICHUU C PACOPEACICHUEM pOJEH JIUIIb
UCIIOJTHUTENb SIBJISETCS JIMIIOM, HEMOCPEACTBEHHO COBEPILIUBIINM MPECTYIJIEHUE,
BBITIOJIHUBIIIUM €T0 OOBEKTUBHYIO CTOPOHY. [lOCKOJIBKY IHCIIO3UIIMM CTaTen
Ocobennoit yactu YK omnucanbl MpUMEHUTENBHO K JCSHUSM HUCTIOTHUTEINS, TPU
KBaIM(PUKAIIUU IEUCTBUI UCTIONIHUTENST HEe TpeOyeTcs cehuika Ha cT. 33 VK (u. 2
cT. 34 YK).

Jlpyrue coydacTHHKH (OpraHu3aTop, MOACTpeKaTeslb, MOCOOHUK) camMu
OOBEKTHUBHYIO CTOPOHY MPECTYIUIEHUS! HE BBINOJIHSIOT, OHU JIUIIb COJECHCTBYIOT
ucnionauremo. Ilostomy 1is KBaMUKaUMKU HX ACHCTBUH W OTpa)KEHUs
BBITIOJIHAEMbBIX UMHU (DYHKIIMI MpU KBaNM(PUKALIMK HEOOXO0/IMMa CChLIJIKa Ha CT. 33
YK P®. CneumanucramMu OTMEYEHO, 4TO coaepxamasicsi B 4. 3 cT. 34 YK
peKOMeHJalusl O KBAIM(PUKAUUU JEUCTBUI OpraHu3aropa, MOACTpEKaTeNsl U
NOCOOHMKA TIO0 CTaThe, MNpeaycMaTpHUBAIOLIEH HaKa3aHWE 3a COBEPIICHHOE
MpecTyIUIeHue co cChUIKOM Ha cT. 33 YK, sBiseTcss HeoCTaTOUHOM, HE OTpa)KaeT
OCOOEHHOCTEW JesSHUS JIMIa, KOHKPETHBIA XapaKTep BBIMOIHIBIINXCSI UM
¢bynknui. IlpakTuka Takke maer Oojee TMOJIHYIO, YeM BBITEKAaeT M3 3aKOHA,
YTOJIOBHO-TIPABOBYIO KBATM(PUKAIUIO TOBEICHUS OpraHu3aTopa, MOACTPEeKaTeNs
¥ TTOCOOHMKA, J1aBasi CChUIKY He ToJIbko HacT. 33 YK, HO Ha KOHKPETHYIO 4acTh
ATON CTaThbU, KOTOpas COOTBETCTBYET pOJM, BBINOJHIEMON COYYaCTHUKOM



(opranmzarop — 4. 3 ct1. 33, moactpekarenb — 4. 4 ¢T. 33, TOCOOHUK — Y. 5 CT.
33 VK).

Ecnu opranuzarop, mnojcTpekareiab WIM MOCOOHUK OJIHOBPEMEHHO
SABJISIETCSI COMCIIOJTHUTENEM MPECTYIJICHUS, TO €ro JeUCTBUS KBATUPUIIMPYIOTCS
no cratbe OcoOEHHOM YacTH, MperycMaTpHUBAIOLIEH OTBETCTBEHHOCTH 3a ATO
npectyruieHue, 6e3 cebuiku Ha cT. 33 VK (4. 3 cr1. 34 YK).

He Bce caydanm COBEpIIEHUS JMIOM YMBIIUIEHHOTO MPECTYIUICHUS
COBMECTHO C JPYTHMH JHIIaMd oOpa3yrloT coydactue. Ecnu B coBeplieHHH
NPEeCTYIUICEHUs Yy4YacTBOBAIM JBa JIMIA M JUIIb OJAHO M3 HHUX 00Jagaio
npu3HaKaMu CyOBeKTa, T.e. JIOCTHIJIO YCTAaHOBJICHHOTO 3aKOHOM BO3pacTa
OTBETCTBEHHOCTH 3a 3TO MPECTYIUICHHE U ObUIO BMEHSEMBIM, COYYaCTHs HE
obpazyercs. Kak cinenyer u3 n. 9 nocranosnenus I[lnenyma BepxoBHoro Cyna
P® «O cynebHo# mpakTHKE MO JIeJaM O MPECTYIUICHUSIX HECOBEPIICHHOIECTHUX,
JULO, BOBJIEKIIEE HECOBEPUICHHOJETHErO, HE MOJJIEKAIIEr0 YrOJOBHOU
OTBETCTBEHHOCTH, B COBEPILIECHUE NpeCTyIUIeHus, B cuiay 4. 2 cT. 33 YK Hecer
OTBETCTBEHHOCTh 32 COJIEIHHOE KaK HCIIOJHUTENb ITyTEM IIOCPEICTBEHHOIO
npuuuHeHus. [Ipeacrapnsercs, 0003HaUeHNE YKA3aHHOTO JIMIA KaK UCTIOTHUTENS
SABJISIETCA HE BIIOJHE KOPPEKTHBIM, TaK KaK UCIIOJIHUTENb MOABISIETCSA TOJIBKO MPH
HAJIMYUM COYYacTHsl, a COy4yacTUsl B JJaHHOM cCilydae He oOpasyercs, Mojgo0HOe
JIMIIO SIBJISIETCS €IMHOJIMYHO-AEHCTBYIOIUM CYOBEKTOM MPECTYIUICHHUS.

Bonpochl kK NpaKTHYeCKOMY 3aHSITHIO

1. Ha xkakoil U3 BUI0B COYYACTHMKOB He TpedyeTcs CChLIKA Ha CT. 33
YK P®?

2. Poab moTHBa W HeJiell COYYACTHHKOB /I KBaJu(PUKAIMHU
NnpecTynjieHuu

Tema 13.1 O01mme Bonpocsl KBAIN(PUKANNH IPU COBOKYITHOCTH
NpecTynjIeHuH

JIefcTByIOIIEE YIOJOBHOE 3aKOHOJATEIBCTBO COACPKUT PErVIAMEHTALMIO
IBYX (hOPM MHOXECTBEHHOCTH — COBOKYITHOCTH M peUUAMBA MPECTYIJICHUH, U
JUIIb HAJIWYME COBOKYMHOCTH TMPECTYIUICHUHA OKAa3bIBAa€T BIMSHUE HA UX
kBanupukanuto. CormacHo 4. 1 cr. 17 YK COBOKYNHOCTBIO MpPECTYIUICHUM
OPU3HAETCS COBEPILECHHUE JTUIOM JIBYX WM 0oJiee MPECTYIJICHUH, HU 3a OJJHO W3
KOTOPBIX OHO HE OBbUIO OCYXAEHO. DTOT BUJ COBOKYMHOCTH, MOJYYHBIIMI B
HAayK€ M TIPAKTHKE HA3BaHUE «PEATbHOM COBOKYITHOCTH» MPECTYIUIEHUN,
XapaKTEPU3yeTCsl OCYLIECTBICHUEM JIMIIOM HECKOJIbKUMH JIEUCTBUSIMU (AKTaMH
Oe3neiicTBrs) OBYX WM 00Jiee COCTAaBOB pas3NuYHBIX mpectyruieHui. Ilocne
UCKIIFOYEHHSI W3 YTOJIOBHOTO KOAEKCA HEOJHOKPATHOCTH MPECTYIUICHUN
peanbHasi COBOKYITHOCTb OXBAaThIBAET HE TOJIBKO PA3HOPOJHBIE U OJHOPOIHBIE, HO
Y TOXKJIECTBEHHBIE TIpecTyIieHus1. O01Iee npaBmio KBaTM(DUKAIIUN TPECTYITHBIX
NESHUNA TpPU KX pEealbHOW COBOKYNHOCTH COCTOMT B TOM, YTO Ka)XKIO€ U3



COBEPIIICHHBIX MPECTYIUICHUN KBATA(DHUIIMPYETCS MO CAMOCTOSITEIIBHONW CTaThe
(myHkTy, yactu ctathi) Ocobennoi yactu YK.

XapakTepucTuka  BTOPOrO  BHJA  COBOKYIMHOCTH  MPECTYIUICHUH,
«MJIeaIbHOM COBOKYIHOCTW», B 3aKoHE IpuBeaeHa B 4. 2 crT. 17 VYK;
COBOKYMHOCTBIO TPECTYIUICHUN NpPHU3HAETCS W OAHO JeicTBUe (Oe3nercTBue),
coJiepkaliee NpHU3HAKU TPECTYIUICHUH, MPEeayCMOTPEHHBIX ABYMs WU Ooliee
craTtbsamu YK.

Bonpochl kK NpaKTHYECKOMY 3aHATHIO
1. IToHsAiTHE NACAIBHON COBOKYITHOCTH
2. llonsiTHe peajibHOI COBOKYNTHOCTH?

Tema 13.2 IlpaBuiia kBaauGuKaIUU NPUA COBOKYITHOCTH
NpecTynjieHun

1. OG6mee npaBwio KBaIM(UKAIMK MO COBOKYIHOCTH MPECTYIUIEHUH —
KaX/10€ W3 MPECTYIUIEHUH, BXOJAAIIUX B COBOKYMHOCTb, KBIU(UIHPYETCS MO
CaMOCTOSTENIbHOM cTaThe (IMMyHKTY, yacTu ctatbu) YK PO.

2. Ilpm wupeanbHOM COBOKYNMHOCTHM KBaIM(UKALMS, Kak MpaBUIo,
OPOU3BOAUTCS MO pa3iauuHbiM cTaThsiM OcoOeHHoi yacth YK wmiam ke mo
pa3MYHBIM  4YacTsM  OJHOM CTaTbM, €CJIM OHHM COJAEpXKAaT NPU3HAKHU
CaMOCTOSITEIIbHBIX COCTABOB MPECTYIIEHUN.

3. COBOKYITHOCTH TPECTYIUICHHH HE oOpas3yeTcs, Korja JBa wind Ooiee
MPECTYIUICHUS TPEAYCMOTPEHbl ApyruMu ctaThimMu OcobenHoil yactu YK B
KauecTBe OOCTOSATENbCTBA, BIIEKYIIEro 0OoJjiee CTporoe HakazaHnue. B 3Tux
ciay4yasx  KBalu(UKaus  COBEPIICHHBIX  JIESIHUM  NPOU3BOJIUTCA  C
UCIIOJIb30BAHUEM COOTBETCTBYIOIIMX KBATU(PUUUPYIOMIMX MPU3HAKOB TOIO
COCTaBa IPECTYIUICHUS, KOTOPBIM IPELyCMaTpUBAECT IPYyroe IPECTyIUICHUE B
KA4eCTBE COMPSIKEHHOTO C HAM.

4. Ucknrouaercs KBadu(pUKaLUs 1O COBOKYIMHOCTH NPECTYIUICHUH, €Ciu
COBEpLICHO OJHO JesAHMe, lIpu3Haku KOTOPOro mpeayCMOTPEHBI Pa3IMYHbIMU
gacTsiMu ofHOM ctaThu OcobeHHoM yactu YK, 3akpenstomyumMu pa3sHOBUAHOCTH
OJIHOTO U TOT0 K€ COCTAaBa IIPECTYIUICHUS.

5. Ilpu nepepacranuu NpeCTyIUIEHUS B MPOLIECCE €TI0 COBEPIICHMUsS, HO 110
MOJIHOTO OKOHYaHUsl B Jpyroe, Oojee TAKKOE, MPECTYIUIEHHWE, COBOKYIHOCTb
npectyrieHuid He obpaszyercs. CofessHHOE TOJICKUT KBAM(PUKALIMKY O CTaThe,
npeaycMaTpUBarollell OTBETCTBEHHOCTH 3a 00Jiee TAKKOE IPECTYIJICHUE.

6. Eciu nmpocThle  TpecTyIieHus,  SBISIOIIMECS  KOMIIOHEHTaMH
€QUHUYHOTO COCTABHOTO IMPECTYIUIEHUS, SBJISIIOTCS MEHEE TSHKKUMU HWIIN
pPaBHBIMU 1O CTENEHU THKECTH, YeM OOBEOUHSAIONIEE MX COCTaBHOE
IpecTyIUieHne, KBaIu(UKaus Mo COBOKymHOcTH He TpeOyetcs. Eciu mpoctoe
NpeCTyIUIeHUE sIBiseTcs Ooyiee TSDKKHMM, Y€M TO COCTaBHOE NPECTYIUICHHE,
KOMIIOHEHTOM KOTOPOTO OHO SBJSeTCS, HeoO0XoAuMma KBalIW(UKAIMSA 10
COBOKYITHOCTH NPECTYIIJICHHUM.

7. Ecnu oHO mpecTyIIeHHE BBICTYIAET CIIOCOOOM COBEpILEHUS IPYTroro,
paBHOTO MO TSDKECTH WM OoJjiee TSDKKOTO TPECTYIUICHHS, COBOKYITHOCTH



npectyrieHnii He oOpasyercs. Eciam cmoco® coBepiieHHsl MpecTyIUICHUS
ABisieTcss Oosiee OOIIECTBEHHO ONACHBIM, Y€M TO MPECTYIUIEHHE, paju
COBEpUIEHHUsS] KOTOPOrO OH IpUMEHsSeTCs, HeoOxoAauma KBanupuKauus I0
COBOKYITHOCTH IPECTYIUICHUH.

8. Ilpu coBepieHUM HECKOJIBKUX JAEHCTBUM, YKa3aHHBIX aJIbTEPHATUBHO B
OJIHOM COCTAaBE NPECTYIUIEHUS], COBOKYITHOCTh IPECTYIUICHUI HE 0Opa3yeTcs.

9. OrtnenbHble 3MU30bl MPOJOHKAEMOIO MPECTYIJICHUS HE MOJJIEKAT
CaMOCTOSITEJIbHOM ~ KBaJM(UKAMM M, COOTBETCTBEHHO, HE  00pa3yoT
COBOKYITHOCTH NPECTYILJICHHM.

10. [Ipy HanMuMM HE KOHKPETU3HMPOBAHHOTO YMBICIA Ha COBEpIICHHE
HECKOJIbKUX TOXJECTBEHHBIX IESIHHWM, KOTIJa HET YETKOrO IPEACTaBICHHUS O
€MHOM IPECTYITHOM pE3YyJIbTATE, KaXJ0€ U3 COBEPIICHHBIX ACSHHUMU IOIJIEKHUT
CaMOCTOSITENIbHOM OLleHKE. Eciam OHM coAep:Kar MpU3HAKH CaMOCTOSATENIBHBIX
COCTaBOB IPECTYIJIEHUH, HEOOX0AMMa KBAJIM(UKALIMS 10 COBOKYITHOCTH.

11. [Insieecs NpecTyIUIEHHE SIBISIETCS €IMHBIM U HE MOXET caMmo I0 cede
00pa30BBIBATH COBOKYITHOCTH MPECTYIICHUH.

Bonpocsl kK NpaKTH4YeCKOMY 3aHATHIO

1. B kakux cjay4asix HCKJIKYaeTcd KBAJIN(PUKANNS 110 COBOKYITHOCTH
NpecTymJIeHN?

2. lMoayexkat Jim oTe/IbHbIE dNMN30/1bl MPOJA0JIKAEMOr0 MPecTyNJIeHUus
KBAJIU(UKAIUN 110 COBOKYITHOCTH?

Tema 14.1 llousiTHEe KOHKYPEHIMH YT0JOBHO-IIPABOBbIX HOPM

KoHKypeHlMs YroJIOBHO-TIPABOBBIX HOPM O3HA4YaeT pEryJupOBaHHE
OJTHOTO W TOTO € OTHOUIEHMs JABYMs MWiKM Oojiee HOPMaMH, M3 KOTOPBIX
OPUMEHATHCS JOJDKHA TOJBKO OJHA.

B YK P® orcyrcTByeT NOHATHE KOHKYPEHLIMHM HOPM, HE COJEPKUTCSA
IOJIOKEHUN O €€ BHUJaX. BOMpOChl KOHKYPEHIMH YTrOJOBHO-TIPABOBBIX HOPM, €€
CYIIIHOCTH, BHUJAaX, PEIICHWH pa3padaThIBAlOTCd HAyKOW YrOJIOBHOTO IpaBa.
MoskeT OBITh KOHKYPEHIIUSI MEXJIy HOpPMaMHu HAI[MOHAJIBHOTO TpaBa M IpaBa
3apyOeKHOr0 TOCYyIapCTBa, MEXJIy HOpPMamMH OTEYECTBEHHOro TIpaBa U
MEKJIYHApOJHOrO IpaBa. B 3aBHUCHMMOCTM OT OTpacied POCCHMCKOIro IIpaBa
MOYHO BBIJEIUTh MEXKOTPACIEBYI0 KOHKYPEHIMIO. B 3aBUCMMOCTM OT TOro, B
KAKOM TMepuoj PETYJIUPOBAaHUA YrOJOBHOTO ITPABOOTHOIIEHUS BO3HUKAET
KOHKYPEHIIMS, BBIACIAIOT KOHKYPEHIIMIO YIrOJIOBHO-TIPABOBBIX HOPM  TpH
KBATU(UKAIIUA TIPECTYIUICHUS], HAa3HAYEHUM HaKa3aHHWs, OCBOOOXICHUU OT
YTOJOBHOM OTBETCTBEHHOCTH M KOHKYPEHIIMIO HOPM TIPH OCBOOOXKIEHWUU OT
HAKa3aHHUs.

B COAEPKATEIIBHOM  KOHKYPEHIIMM  YIrOJOBHO-IPABOBBIX  HOPM
KOHKYPHUPYIOIIME HOPMBI PA3JIMYAOTCS 110 COAEpXKaHUI0. Ee Buiamu sIBISIFOTCSA:

a) KOHKYPEHIIHSI OO U CTIeMaIbHON HOPM;

0) KOHKYpEHIIMS YacTH | IIeJIOTO;



B) HEOJHOKpATHAas KOHKYPEHLHs OOIIed U CHelHalbHOM HOPM, a TaKke
HOPMBI-4aCTH U HOPMBI-LIEIOTO.

Hepenko BO3HHUKAKOT TPYOHOCTH IO Pa3TPAHUYCHHUIO COBOKYITHOCTH
MPECTYIUICHUH U KOHKYPEHIIMHU YTOJIOBHO-TIPABOBBIX HOpM. B 4. 3 cT. 17 YK P®
OTMEYaeTCs, YTO, €CJIM MPECTYIUICHHE MPEeIyCMOTPEHO 00Iel U crheruanibHON
HOpMaMH, COBOKYIIHOCTb  NPECTYIUICHUHM  OTCYTCTBYET W  YIOJIOBHas
OTBETCTBEHHOCTh HACTYNAET M0 CIENHAIBHON HOPME.

KoHkypenuuss oOmeid | CHeuuaJbHOM HOPM MPEACTaBIsET CcOOOM
COOTHOIIIEHHE YTOJOBHO-NPABOBBIX HOPM, HAXOJALIUMXCS B OTHOILICHUU
noaunHeHust no oobemy. OOmas HopMa MpeACTaBIseT cOO0W MOHITHE, KOTOPOE
“MeeT OOJIBIITYIO CTETIEHb 0000IICHMsI, BKIIOYAET B C€0S1 MHOXKECTBO CIIy4aeB, a
crenuaibHas HOpMa SBIISIETCS OJHUM M3 TaKUX ciydaeB. B 3Toil KOHKypeHUuu
BCETJla TIPUMEHSIETCS CIeIMaIbHass HOpMa, KOTopasi yiKe Mo 00beMy U SIBIISCTCS
UHAUBUYAJBHBIM CIy4aeM M3 MHOKECTBA. JTa HOPMa UMEET BCE CYIIECTBCHHBIE
OpU3HaKU OOIIEed HOPMBI M KOHKPETU3UPYET OJUH WM HECKOJbKO W3 HHUX.
CrenuanbHas HOpMa HPHUMEHSETCS HE3aBUCHUMO OT TOro, Oojiee Wi MEHee
CYpPOBYIO OTBETCTBEHHOCTh OHA YCTAHABIMBAET 110 CPABHEHHUIO € OOLIEH HOPMOH.

Buibl KOHKypeHITH 001l U cTielnaTbHON HOPM:

— B KOHKYPEHIIMM MOTYT OBbITh OCHOBHOM M  CIEHHMAJIbHBIN
(xBanmupUIIMPOBAHHBIN WM MPUBWIETUPOBAHHBIN) COCTaBbI IpecTyruieHus. Tak,
creuuaibHbld CcocTaB yOWWCTBA TpPH NPEBBILIEHUA MEpP, HEOOXOAUMBIX IS
3a/1epKaHMs JIMLA, COBEP

muBiiero npecrymienue (4. 2 cr. 108 YK P®), umeer mpeumyiiecTBo
nepes; OCHOBHBIM cOCTaBOM — youiicTBoM (4. 1 ct. 105 YK PO);

— KOHKYpHUPOBaTh Kak o0OmIas © CHOCeNHaJbHAas MOTYT HOPMBI,
peIyCMaTPUBAIOIINE OTBETCTBEHHOCTh 32 CAMOCTOSITEIbHBIC MPECTYILICHUS.
Hampumep, oO1eit sBisiercst Hopma 00 yOUNCTBE JIMIla WA €T0 OJIM3KUX B CBSI3H
C  OCYIICCTBJICHHEM JaHHBIM JIMIIOM CIYKEOHOW JEeATEeITbHOCTH  WIIU
BBITIOJIHEHUEM oOImiecTBeHHoro nonra (m "6" v. 2 cr. 105 YK P®D), a
CHeIUaIbHOM — HOpMa O MOCATATENbCTBE HA JKWU3HB JIMIA, OCYIIECTBIISIONIETO
npasocyaue (cT. 295 YK P®D).

Yacto BO3HUKAIOT TPYAHOCTH MO Pa3TPaHUYEHUID COBOKYITHOCTH
MPECTYIJIEHUA W KOHKYPEHLHMH YTrOJOBHO-TIPABOBBIX HOpM. Bhime yxe
ynoMuHanach HopMma 4. 3 cT. 17 YK P®, coriiacHo KOTOpOM, €CU MPECTYIIEHUE
IPEeIyCMOTPEHO OOIIeH U CreluaibHOW HOpMaMH, COBOKYITHOCTb MIPECTYIIJICHUIN
OTCYTCTBYET M YIOJIOBHAsA OTBETCTBEHHOCTh HACTYMAET MO CHEUAIbHON HOpME.

KoHKypeHI11s HOPMBI-HaCTH U HOPMBI-LIENOTO. B 3TOM BHJI€ KOHKYPEHIIUU
YTOJIOBHO-TIPABOBBIX HOPM OJIHA U3 HUX (HOpMA-1I€JI0€) PACKPHIBAET MOJHOCTHIO
MPU3HAKU OOIIECTBEHHO OIMACHOTO NEsHUs, a Apyras (HOpMa-4acTh) — TOJIBKO
ONPEAECICHHYIO YacTh 3TOTO JesHUs. |[puopuTeTHON B 3TOM BUJI€ KOHKYPEHUUH
BCET/1a SIBJIETCA HOpMa-1EJIoe.



B KOHKYpeHIIMM LEIOTr0 U YaCTH COCTOST HOPMBI, MPEIyCMaTpPUBAIOLINE
OTBETCTBEHHOCTb 32 COCTABHBIE IMPECTYIUIEHUS M MPECTYIUIEHUS, BOLICAIINE B
3TO COCTaBHOE TmpecryrieHne. Hampumep, Hopma, yCTaHaBIHMBAIOIIAS
OTBETCTBEHHOCTh 3a MaccoBble Oecriopsaku (cT. 212 YK P®) sBnsiercs 1enbiM, a
HOPMBI 00 OTBETCTBEHHOCTH 3a HAacWIHE, Kpaxy, Ipadexu, YHUYTOXKEHUE
UMYIIECTBA, MPUMEHEHUE HACWIHWS B OTHOLICHUHM TPEICTABUTENS BJIACTU
aBisitoTcss  yactamu. CoBeplieHHE B MPOIECCE MACCOBBIX  OECHOpsIKOB
MEPEUYHCIICHHBIX JICSTHHM OXBAaThIBACTCSA TOJIBKO HOPMOW 00 OTBETCTBEHHOCTH 32
COCTABHOE MPECTYIIEHHE, KOTOPYIO U CIEAYET IPUMEHSATH B JAHHOM ClIydae.

BOHpOCBI K IPAKTUIC€CKOMY 3aHATHIO
1. IlonsiTue CANMHUYIHOIO NMPECTYIVICHUSA
2. IlonsaTue n NMPU3HAKN MHOKECTBCHHOCTH

Tema 14.2 Kpanudukanusi npy KOHKYPEHIIUN YTOJIO0BHO-TIPABOBbIX
HOpM

[Ipn xkoHKypeHIMH OOmEed W CHEeIUaIbHOW HOPMBI O COCTaBax
CaMOCTOSITENIbHBIX MPECTYIJIEHU KOHKYPEHIMS BO3MOKHA IO BCEM MpPH3HAKAM
cocTaBa npecTyruieHus. Tak, 3710ynoTpedieHue JOJKHOCTHBIMU MOJTHOMOYHSIMU
(ct. 285 YK) u ciyxebnsiit nomiior (ct. 292 YK) KOHKypUPYIOT MEXAY cO00i 1o
MpU3HAKY JIEUCTBUA. 37I0ynoTpeOsjeHue JIOHKHOCTHBIMU — MOJTHOMOUYMSIMU
ABJISIETCST OOIIEH HOPMOM, a CIIy>)KEOHBIN MOJJIOr — CHEHAIbHON, B KOTOPOM
yTOYHSIETCA BUJ 37I0ynoTpebneHus. B To ke BpeMs HOpMa O 3JI0ynoTpediieHun
JTOJDKHOCTHRIMH ~ TToTHOMouusiMH  (cT. 285 VK) u BbIHECEHHE 3aBEOMO
HernpaBocyaHoro mnpuroBopa (ct. 305 YK) koHKypupyroT Mexay coOoi Imo
Mpu3HaKaM OO0BEKTa W CyOBeKTa MpecTyruieHus. Yaine BCero KOHKYPEHIUS
MEXJy HOpPMaMH O CaMOCTOSITEIBHBIX TMPECTYIUICHUSX OCYIIECTBIISIETCS
OJIHOBPEMEHHO TI0 HECKOJbKMM TIPU3HAKaM COCTaBa NIPECTyIUieHus. Tak,
ockoposienne (ct. 130 YK) u ockopbienue npencrasurens Biaactu (ct. 319 VK)
KOHKYPHUPYIOT MEXJy COOOH MO MpH3HaKaM 00BbeKTa, 0OBEKTUBHON CTOPOHBI U
CyOBEKTHBHOM CTOPOHBI MPECTyIUICHUSA. Tak, 0O0bEKTOM OCKOPOJICHUS SBISCTCS
YEeCTh U JJOCTOMHCTBO 4esioBeka. [Ipu ockopOIeHUN mpencTaBUTeNs BIACTH YECTh
U JIOCTOMHCTBO SIBJIIFOTCS JIMIIb JOTIOJHUTEIBHBIM OOBEKTOM, a OCHOBHBIM
00BEKTOM SIBJISICTCSI aBTOPUTET OpraHoB BiacTU. KOHKypeHIMs MO MpHu3HaKaM
OOBEKTHUBHOM CTOPOHBI COCTOMT B TOM, UTO OCKOpOJICHHE SIBIsIETCA
NPECTYIUICHUEM MpPU OCYUIECTBICHUU €ro B JH000M 0OCTaHOBKE M B JH000OE
Bpems. OckopOiieHHe K€ TPEICTaBUTENS BJIACTH MPECTYITHO TPH COBEPIICHUU
€ro B 00CTaHOBKE MyOJUYHOCTH U BO BPEMS MCIIOJTHEHUS JOKHOCTHBIM JIMIIOM
cBoux o0s3aHHOCTEeW. KOHKypeHIMs Mo Tpu3HakaM CyOBEeKTHBHON CTOPOHBI
3aKJII0YAETCS B TOM, YTO OCKOPOJIEHWE MOXET OBIThb COBEPIIEHO MO JIHOBIM



MoTuBaM. Ilpum ockopOJeHMM K€ TMpeACTaBUTENS BJIACTH JIOJDKHBI OBITH
YCTaHOBJICHBI AJIbTEPHATUBHO WJIM BpeMsl (TIPY UCTIOTHEHUH CBOWX JIOJDKHOCTHBIX
oOs3anHOCTEW) Wi MOTMB (B CBA3M C HWCHOJHEHHEM JIOJDKHOCTHBIX
00s13aHHOCTEM ).

BOHpOCBI K IPAKTUHIC€CKOMY 3aHATHIO
1. IlonsiTue U BHU/Ibl KOHKYPCHIIMH YIOJOBHO-IIPABOBbLIX HOPM
2. OTiaunuue KOHKYPE€HIUHU OT MHOKECTBEHHOCTH HpeCTyHJIeHI/Iﬁ






