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BBEJAEHUE

[Iporpamma nucuuminunbel «Ha3HaueHue yrojaoBHOTO HaKa3aHUS» U METOJUYECKHE
Marepuasibl  cocTaBiieHbl B coorBerctBUM ¢ ®I'OC CIIO no cnenuaibHOCTH
«IIpaBooXpaHUTENIbHAS 1EATEIBHOCTDY.

[IpenycMoTpeHHbIE MPOTpaMMON BOIIPOCHl PEKOMEHIYETCS U3y4yaTh MOCIEI0BATENbHO.
Kak mnpaBwio, 3HaKOMCTBO C TeMOM (WM BOIIPOCOM) CIIEAyeT HayuHaThb C U3YyYEHUs
3aKOHOAATENbHBIX TEKCTOB. 3HAHME 3aKOHAa M YMEHHE €ro MPUMEHSATh COCTaBIIAIOT
MEePBOOCHOBY TMpodeccnoHabHON ToAroToBKU. [loHMMaHWe mpaBa JOCTUTACTCS TaKkKe
U3Y4YEHHEM €ro JOKTPHUHBI (T€OpHUH), UTO SBJISETCS CIEAYIOUIUM 3TaroM MOAroToBku. OH
BKJIFOYAET B ce0s M3ydyeHHe marepuasia (110 TeMe WM BOIPOCY), U3JI0OKECHHOTO B Y4eOHUKAX,
Kypcax JISKIIUH, Y4EOHBIX TTOCOOUSIX.

B cBsi3u ¢ Tem, 4TO MHOTHE MPOOJIEMHBIE BOIPOCHI IpaBa M IMPABOOXPAHUTEIBHON
JEeSTeIbHOCTH HE MOTYT IMOJIYYUTh JOCTaTOUYHOTO OCBEUICHMs B Y4eOHOIl nuTeparype, A uX
pEelIeHUsT  CTYIEHTYy  PEKOMEHAYEeTCsl  OOpaTUThCAs K  JIMTEpaType  CHElUaIbHON
(MOHOTpagUIECKOI).

[Tpu pabGore ¢ HOPMATHBHBIMH, Y4COHBIMH W HAyYHBIMH HCTOYHHKAMHU HEOOXOIUMO
CIIETUTH 32 TEKYLIUMH U3MEHEHHUSIMH B 3aKOHOJIATENICTBE U MIPAKTHKE €r0 MPUMEHEHHUSI.

KauecTBO yCBOCHHMSI IUCHUIUIMHBI 3aBUCUT OT TIIyOWHBI MPUOOPETCHHBIX 3HAHUU U
OTpeAeNseTCS HAIMYMEM YMEHHs U HaBBIKOB pPAa0OTHl C 3aKOHOJATEIBHBIM K HHBIM
HOPMATHUBHBIM  MaTe€pUajoM, HaBbIKAMU CaMOCTOATEIBHOTO MBIIUJICHUS H  PEIICHUS
MpOOJIEMHBIX  BOMPOCOB, KACAOMIMXCA TEOPUM W  MPAKTUKH  IPABOOXPAHUTEIbHOM
NEeSITETLHOCTH.



1. HpaKaneCRoe 3aHSATHE 10 TeMe: YToJI0BHASI OTBETCTBEHHOCTh M HAKA3aHHUE

HoBoe pocculickoe yrojlloBHOE 3aKOHOJATEIbCTBO B IIOJIHOM COOTBETCTBUHU C
MPUHLIUIIAMA W HOPMamMHM MEXIYHAapOJIHOIO IpaBa HCXOJIUT M3 TOrO, YTO IPECTYNHOCTh
JesTHUS, @ TAK)KE €r0 HaKa3yeMOCTh U MHBIE YTOJIOBHO-IIPABOBBIE IOCIIEACTBUSI ONPEIEIISIOTCS
tonbko YK P® (cT. 3). HukTo 6€3 yrojsioBHOro 3akOHa HE MOXET KpUMHHAIU3UPOBAThH JCSHUE.
[IpecTynHoOe aesHUE BIEYET YTOJIOBHYIO OTBETCTBEHHOCTb €ro BHHOBHMKA. OnHOW U3 Gopm
peann3alnuy yroJOBHOM OTBETCTBEHHOCTH SIBJISIETCS] HAKA3aHUE.

Bo-niepBbiX, Haka3aHWe — IOPUAMYECKOE CJIEACTBHE IPECTYIUIEHUS, BO-BTOPBIX,
JIOTUYECKOE 3aBEPIICHUE YTOJIOBHOM OTBETCTBEHHOCTH.

YT070BHO-TIPAaBOBOE OTHOIIEHHWE HE CBOJUTCS JIMILIb K HAIUYUIO OIPEIEICHHOTO ITpaBa
rocy/lapcTBa Haka3blBaTb W COOTBETCTBYIOUICH O0OSI3aHHOCTH MPECTYINHHKA IOHECTH
YrOJIOBHYIO OTBETCTBEHHOCTb. ['0Cy1apCTBO BBICTYIIAET B KAUECTBE IapaHTa KOHCTUTYLIMOHHOM
3aKOHHOCTH B OCYHIECTBJIEHUHU IpaBocynud. [Ipexne dyem mpus3HaTh 4YelIOBEKa BUHOBHBIM U
Ha3HAYUTh €My HaKa3aHHE, CIEyeT JI0Ka3aTh, YTO UMEHHO UM COBEPILEHO 3TO MPECTYIJICHHUE
1 OHO COJEPKUT BCE MPU3HAKA KOHKPETHOI'O COCTaBa, BHICTYMAKOIIETO0 OCHOBAHUEM YTOJIOBHOM
0TBETCTBEHHOCTH. OOSA3aHHOCTb J1I0Ka3bIBAHNS BUHBI BO3JIaraeTCsl Ha OpraHbl pacciae0BaHus 1
MIPOKypopa.

OnHolf M3 BaXHBIX JEMOKPAaTHYECKMX HOBAalUMW TOCYJapCTBEHHBIX TIapaHTHM
HEJOMYCTUMOCTH  (QanbcuUKaMi 1O YroJOBHOMY Jiedy, HCKYCCTBEHHOTO CO3IaHHS
JI0Ka3aTeJIbCTB BUHBI sBIIAETCS HOopMma 3akoHa "OO onepaTuBHO-PO3BICKHOM NEATEIbHOCTH B
Poccuiickoit ®enepanuu", B COOTBETCTBUUM C KOTOPOM JIMIIO, BHHOBHOCTH KOTOpPOTO B
COBEpLICHUM MPECTYIJICHUS] HE J0Ka3aHa B YCTaHOBJIEHHOM 3aKOHOM IOpSJIKE, T.€. B
OTHOIIEHUU KOTOPOTO B BO30YXKJCHHUU YTOJIOBHOTO Jejia OTKAa3aHO OO YroJIOBHOE [EN0
IIPEKPALLEHO B CBSI3U C OTCYTCTBMEM COOBITUS MPECTYIJICHUS WU B CBSA3U C OTCYTCTBHEM B
JIeSTHUM COCTaBa MPECTYIJICHUS U KOTOpOe pacronaraeT (akramMu MPOBEACHUS B OTHOLICHUH
€ro OINepaTUBHO-PO3BICKHBIX MEPONPHUITHN M IOJIaraeT, YTO MPU 3TOM ObUIM HapyIIEHBI €ro
mpaBa, BIpaBe HCTPeOOBATh OT OpraHa, OCYLIECTBIISIONIETO OMNEPATUBHO-PO3BICKHYIO
JeSITENIbHOCTb, CBEACHMS O IMOJIyUYEHHOM O HeM HH(pOpManuu B Ipenenax, JO0MyCKaeMbIX
TpeOOBaHUSAMH KOHCIIUPALMU U UCKIIOYAIOLINX BO3MOXKHOCTh pa3rilallieHHs TOCYAapCTBEHHOM
TalHBI.

Bonpocekl K IpakTHYECKOMY 3aHATHIO:
1. Haka3aHusi, npuMeHsieMble B 3aKOHOAATENbCTBE JIPYTUX CTPaH
2. IlpuHIMIIBI HA3HAYCHUS HAKA3AHUS

2. IlpakTyeckoe 3ansaTHe M0 Teme: O0HMe MMOJIOKEHHS: TIOHATHE BUI0B M
CHCTEeMa HAKa3aHMH

JocTmkeHne 1eneil Haka3aHWs Kak Mepbl BO3JICMCTBHUS HAa TOrO, KTO COBEPIIWI
MPEeCTyIUIEHHEe, BO MHOTOM, KaK YK€ OTMEYaloch, 00ECTIeUnBaeTCsl COOMIOIEHUEM MPHUHIIUIIA
WHIUBHIyIH3allid. A 3TO, B CBOIO O4Yepelb, BO3MOXHO JIMIIb TPH HATWYUU B 3aKOHE
IIMPOKOr0 CHEKTpa pPa3HbIX BUAOB HakazaHWil. MIMeHHO B 3aKOHE, MOCKOJIbKY IepeyeHb
Haka3zaHui omnpezenseT 3akoH (cT. 2 YK P®). 3naueHne rucuepnbIBaIONIEro TEPEYHs COCTOUT B
TOM, YTO CYyJl HE MOKET Ha3HAYUTh OCYK/ICHHOMY TaKO€ HaKa3aHHUE€, KOTOPOr'O B HEM HET.

Hns obo3HayeHUsT Mep TOCYAApCTBEHHOTO MPUHYKIEHUS, BXOMISIIMX B TEpEeYEHb
HaKa3aHWi U 0Opa3yIOIIMX B COBOKYIMHOCTH HMX CHUCTEMY, JIOTUYHO HCIIOJIb30BaTh TEPMHH
"un". Tepmun "mepa HakazaHus" OOJbIIE MOAOMAET Uil O00O3HAYCHHS KOHKPETHOTO
HaKa3aHMsl, YCTAHOBJIEHHOTO 3a JaHHOE NPECTYIUIEHWE B CAHKIMM YrOJIOBHOIO 3aKOHA
(manpumep, yomiicTBo, kBamupumupyemoe mo 4. 2 c¢r. 105 YK P®, nakaszpiBaeTcs muieHuEM



cBOOO/BI Ha CPOK OT BOCBMH JIO0 ABAJALATH JIET TUOO CMEPTHOW Ka3HBIO WMIIU MOXHU3HECHHBIM
JIUIIIEHUEM CBOOO/IBI).

Y KpUMHHAQJIUCTOB HET NPUHIUIHAIBHBIX PACXOXKICHUM B OINPEACICHUH CHUCTEMBbI
YTOJIOBHBIX Haka3zaHui. OrmnpenensieT ee Kak YCTAaHOBJIEHHBIM 3aKOHOM HCYEpIBIBAIOIIMIA
MepevyeHb HaKa3aHUM, CTPOro 00sA3aTeNbHBIA JUIsl CyJa W PAaCHOJIOKEHHBIM B ONPEIEICHHOM
MOPSAJIKE B 3aBUCUMOCTH OT CTETIEHH TSAXKECTH.

Cornamasch ¢ IpUBEACHHBIMU OIIPEICIICHUSIMH, CYUTAEM HEOOXOAUMBIM JOTIOTHUTD UX
CCBUIKOM Ha TO, YTO YrOJOBHbIE HaKa3aHHs, COCTABJISAIONINE CHCTEMY, HaXOISITCs B
COIIOJAYMHEHUH WM COOTHOUIEHUH.

AHanM3 HEKOTOPBIX OINpEeACNICHUN CHUCTEeMbl YrOJIOBHBIX HaKa3aHUM MO3BOJISIET
BBIIETIUTH CIEAYIOLIUE €€ IPU3HAKHU:

a) CUCTeMa HaKa3aHUil — 3TO MpPEXJe BCEro Ta COBOKYMHOCTh HaKa3aHUU, KOTOpas
YCTaHOBJIEHA B YTOJIOBHOM 3aKOHE;

0) cucTema Haka3aHUIl — KaTeropusl cTaTWyeckas; Ha Ka)KIbpli JaHHBIH MOMEHT ee
IepeyeHs sBiseTcs ucuepnbiBaloliuM. Ho 3To He uckioyaer mpasa 3akoHoaarens (Ipu
HAyYHO-TIPAKTUYECKOH 000CHOBAHHOCTH ) U3MEHUTH €T0;

B) UMEHHO ATOT NEPEUCHb HAaKa3aHWM o0s3aTenieH i cyAa (Cya HE MOXET u30parh
HaKa3aHue, He BXOJIIee B CUCTEMY);

) 3TOT NIEpPEeUYEHb paclioyiaraeT BUAbl HaKa3aHUI B ONPEEeIEHHON 0CIe10BaTeIbHOCTH
(0T MeHee CTporux K 0oJiee CTPOruM);

J1) CONOJYMHEHHE M COOTHOIIEHHWE, B KOTOPOM HAXOJATCS BCE BMJIbl HAaKa3aHUMH,
BKJIIOUEHHBIE B CHCTEMY, ONPEICINSAIOT, YTO: HEKOTOpble M3 HaKa3aHWl MOTYT Ha3HA4aTbCs
TOJIBKO KaK OCHOBHBIE, HEKOTOpBIE — JIMILb B JIONOJHEHUE K JIPYIMM; OJHU HaKa3aHUs MOTYT
HA3HAYaThCsl BCEM OCYXKJIEHHBIM, a Apyrue — 6osee y3KoMy UX KPYTy M 3a MOCSraTesIbcTBO Ha
onpeeseHHbIe 0ara u T.11.

Bonpochl kK IPaKTHYECKOMY 3aHATHIO:
1. OcHOBHEIC, NOIOJHUTEIIBHBIC M CMEIIIaHHBIC BUAbI HAKA3aHUM
2. Haka3zanus, CBSI3aHHBIE U HE CBSI3aHHBIE C U30JISII[MEH OT OOIIECTBA.

3. lIpakTnyeckoe 3ansiTie mo Teme: O0mMe NpaBuJIa HA3HAYCHUS] HAKA3AHUA

Haznauenne HakazaHus peCTaBiseT co00i OHY U3 BaXKHEHIIINX CTaJAWN TPUMEHEHUS
YrOJIOBHOTO 3aKOHA, KJIFOUEBOW dTall OCYIIECTBIICHHS TPABOCYIUS MO YrOJOBHBIM J€NaM U
OJIMH W3 OCHOBHBIX HMHCTUTYTOB YrOJIOBHOTO TpaBa. B COOTBETCTBHM C TMpaBUJIAMU,
pe1ycMOTpeHHbIMU cTaThsiMu 1. 10 YK, nuily, npu3sHaHHOMY BHHOBHBIM B COBEpIICHUU
MPECTYIUICHUs, OOBUHUTEIBHBIM MPUTOBOPOM CyJa Ha3HAuYaeTCs MPEAYyCMOTpPEHHas 3aKOHOM
Mepa yroJOBHO-TIPABOBOTO BO3JICHCTBHUS B BHJIE YTOJIOBHOTO HaKa3aHUs ONPEACICHHOTO BHJA
U pazmepa.

Ha3znauenme Haka3aHUs OCHOBEIBAeTCAd Ha pAaaAc  HOPUHIHIIOB: 06HI€HpaBOBI>IX
(3aKOHHOCTb, CHPaBEUIMBOCTh, TyYMaHW3M H© T.O.), MEXOTPACIeBBIX U OTPaCIEBbIX
(muddepennmaniii ¥ WHIUBUIYyAIM3AllMA OTBETCTBEHHOCTH, IIEJIEBOTO YCTPEMIICHHUS U
SKOHOMHHU, PAIMOHAIBHOCTH MEp OTBETCTBEHHOCTH) M TMPHUHIMMNAX COOCTBEHHO HHCTHUTYTA
HA3HAYCHUS HaKa3aHUA (}II/I(b(l)epeHI_[I/IaHI/II/I U WHAWBUAYyaJIN3alluH, LEJICBOTO YCTPEMIICHUSA U
paIMoOHATLHOTO IPUMEHEHHUS MEp YTOJIOBHOTO HaKa3aHUs).

Ocob6oe MecTo MpUHAMICKHUT MPUHIMITY crpaBemuBocTH (cT. 6, 4. 1 cT. 60 YK).
CrpaBeanuBOCTh B cpepe Ha3HAUCHUs HAKA3aHUS SBISACTCS BAKHEUIINM KPUTEPUEM OIEHKU
MPaBUILHOCTH HM30paHHOW MEphI; OHA BOIUIOMIAETCS BO BCEM CHCTEME YrOJIOBHO-TIPABOBBIX
MIPUHIIMIIOB U B COBOKYITHOCTH YTOJOBHO-TPAaBOBBIX HOpM. C 0O0IIETEOpETUUECKUX MO3HUIIHIA
CIPaBEUTMBBIM SBJISICTCS HaKa3aHHE, KOTOPOE OJHOBPEMEHHO W 3aKOHHO, U COOTBETCTBYET ITO



CBOEMY BUJY U pa3Mepam IeJisIM U 33Jja4aM YTOJIOBHOTO 3aKoHa (11eJ1eco00pa3Ho), IKOHOMHO U
TYMaHHO.

CrpaBeyIMBOCTh Haka3aHus oOecreuuBaercs auddepeHranmeii Haka3aHus B
YTOJIOBHOM 3aKOHE U €r0 WHJIMBHIyaIH3alliel B CyIcOHOM ITPUTOBOPE.

Juddepennnanys Haka3aHUsS BBIPAKACTCS B 3aKOHOJATEILHON Tpajallid YTOJOBHO-
MPaBOBOTO BO3AeKCTBUs B HoOpMax OOmieit 1 Ocobennoit yvactu YK. B wactaoctu, B O0miei
gacty YK muddepennmanus HakazaHUS OCYILECTBIISICTCS MyTEM:

. JIeJIeHUs] HaKa3aHW Ha OCHOBHBIE U JIOTIOJIHUTENBHEIE;

. JOMYIIEHUST BO3MOXXHOCTH TPUMEHEHHUs JOIMOJHHUTENIbHBIX HaKa3aHUW, He
YIOMSIHYTBIX B CaHKIMU cTaThl OcoOeHHol yactu YK;

. OTpaHUYCHUS BO3MOXKHOCTH TMPUMEHEHUS HaKa3aHUM 10 KPYyry JIMII
(HEecoBepILIEHHOJIETHUE, HETPYAOCIIOCOOHBIE, TEHCUOHEPHI U T.1.);

. ompeseNicHUs] OTOBIBAHHMS HAKa3aHUS B DPANIMYHBIX BUAAX HUCIPABUTEIHHBIX
YUPEKICHUM;

. YCTaHOBJIEHHSI BO3MOXHOCTH IIPU3HAHUS PELIUINBA IIPECTYIUICHUI;

. JOMYCTUMOCTH Ha3HAUEHUsl HaKa3aHWs HIDKE HU3LIETo Ipejaena U Iepexoja K
OoJiee MIATKOMY BUAY HaKa3aHMS,

. YCTaHOBJICHHSI BO3MOXHOCTHU YCIOBHOTO OCYKJICHUS;

. YCTAHOBJICHUS TPaIMPOBAHHOIO YCUJICHUS WJIM CMSTYEHUS HaKa3aHUs U T.1.

B Ocobennoit wactu VYK nuddepeHumanus HakazaHus  OCYLIECTBISIETCA
3aKOHO/IaTEIEM TPEUMYIIIECTBEHHO MTOCPEICTBOM:

. KBaTH(UIIMPOBAHHBIX COCTABOB MPECTYIUICHUH M COOTBETCTBYIOIIMX UM HOBBIX
pPaMOK HaKa3yeMOCTH;

. CIIEIMAIbHBIX BHOB OCBOOOXK/ICHHS OT HaKa3aHHUS;

° OTHOCHUTCIIbHO-OIIPCACIICHHBIX, AJIbBTCPHATUBHBLIX MW KYMYJIATHUBHBIX (T.e. C
JOTOJHUTEIbHBIMU HaKa3aHUSMH ) CaHKLIUI;

. HapsALy ¢ 00s3aTeNbHOCTBIO, BO3MOXKHOCTH ((haKylIbTaTUBHOCTH) NMPUMEHEHHUS

JIOTIOJIHUTENILHBIX HaKa3aHUM.

Bonpochb! K NPAKTHYECKOMY 3aHATHIO:
1. ucddepenumanus HakazaHus
2. HazoBuTe o011ie Havyaaa Ha3HAUE€HUS HaKa3aHUs

4. HpaKTquCKoe 3aHATHE 10 TEME: Cl'[elll/[a.]'ll)l-[l)le nmpaBuJjia Ha3HAYECHUSA
HaKa3aHus

JleiicTByrollleMy ~ YrOJIOBHOMY  3aKOHOJATENbCTBY  M3BECTHBI TpPU  BapHaHTa
COOTHOIIEHUS (OpMaAIU3YEMBIX OOCTOSITENILCTB C MpeAeaMy Ha3HAYEeHUs HaKa3aHUs:

1. moBbllIeHHE (IpU HAJIMYUHM OINPENEIEHHOTO0 OOCTOSTENbCTBA) HUXKHErO Ipenesna
ca"kuuu. Tak, cornmacHo 4. 2 cr. 68 YK cpok HakazaHUs MPH PELIUIMBE HE MOXKET OBbITh HHUKE
OHOW  TpeTbell YacTH MaKCUMaJbHOIO CpOKa Haumboiee CTpPOroro  Haka3zaHus,
MIPEeyCMOTPEHHOI'O 332 COBEPUICHHOE MPECTYIICHUE;

2. cHuWXKeHUe (IpU HAIWYMM ONpPEIEeNIEHHOro OOCTOSATENbCTBA) BEPXHEro mpezaesa
caHKuuu. Tak, Mpu HAJIMYUK CMSATYAIOUIUX OOCTOATEIbCTB, MIPEIYCMOTPEHHBIX M. «» U (WIIN)
«» 4. [ ct. 61 YK, a paBHO Npu BEpAUKTE NMPUCSKHBIX 3acefaTeseil 0 CHUCXOKIEHUH CPOK
WM pa3Mep Haka3aHUs HE MOXKET MPEBBIIIATh ABYX TpeTeil BepxXHEro mpejena caHkuuu (4. 1
cT. 62, 65 YK), npy noKyIeHu Ha NPEeCcTYIJIEHUE OH HE MOKET MPEBBIIIATL TPEX YETBEPTEN
(4. 3 ct. 66 YK), a B cimyuae 3akiroueHUsT JOCYAEOHOTO COTJIAMICHUSI O COTPYAHUYECTBE (4. 2
ct. 62 YK) u 3a mpurotoBieHue K mpecTymieHuro (4. 2 cT. 66 YK) — mMonoBUHBI
MaKCHMaJIbHOTO CpOKa MJTU pa3Mepa HarboJiee CTpOroro Buja Haka3aHus 0 CaHKLUU;



3. BBIXOJ 3a NIpPEJENbl CAaHKLIMU cTaTbu. JlONycKaeTcsi BOZMOXKHOCTh BBIXOJAa Kak 3a
HIDKHHE Tpenensl (Hampumep, NpU HAJIWYUU UCKIIOYUTENBHBIX OOCTOSTENBCTB Jena, MpU
aKTUBHOM  COAECMCTBMM  y4YyaCTHUKAa TIpYNIOBOTO MPECTYIJIEHUS  PACKPBITUIO  ATOrO
npectrymienus — cr. 64 YK), tak u 3a BepxHue (Hampumep, NpU HaJIMUYUU COBOKYITHOCTH
IIPECTYIUIEHUI U IPUTOBOPOB).

Hasnavenne Haka3aHUs MPU HATHYUU CMsITYAOMUX 00cToATenbeTB (cT. 62 YK). 3Toro
BOIIPOCA MbI YK€ YaCTHMYHO KAacajJucCh IpU XapaKTEPUCTUKE OTIEJIBbHBIX CMATYAOLIUX
00CTOSITETICTB.

Cnenyer, ogHako, UMETh B BHUJAY, 4YTO B Hacrtosmee Bpems cr. 62 YK pgomonnena
MOJIOKEHHEM 00 OCOOCHHOCTSIX Ha3HAYCHHS HaKa3aHUs B Cllydae 3aKJIIOUEHUsl J0CyIeOHOro
COIJIALLIEHUS] O COTPYIHUYECTBE — COIVIALIEHUH MEXAY CTOPOHAMU OOBUHEHMS U 3alliuThl. B
HEM 3TH CTOPOHBI COTJIACOBBIBAIOT ACMCTBHSI, KOTOpbIE MOAO3PEBAEMbI WU OOBHUHSEMBIi
00s13yeTcsi COBEPIIMTh BO HCIOJIHEHUE COIJIANICHUS, W YCIOBUS OTBETCTBEHHOCTH
M0/I03PEBAEMOr0 HJIM OOBHUHSEMOTO B 3aBHCHMOCTH OT BBIOJIHEHHUS MM JICUCTBUU MOcCie
BO30YKJIEHHsI YTOJIOBHOTO JIeja WU NpeabsBieHs 00BuHEeHUs. Eciin OO 3aKIIIOUEHO TaKkoe
COIJIaIlIeHUEe, TO MPU HATMYUU CMATYAIOUINX 00CTOSTENbCTB, IPEIyCMOTPEHHBIX II. «@» 4. | CT.
61 YK, 1 OTCYTCTBUHU OTAr4aroImuX OOCTOATEIbCTB CPOK WJIM pPa3Mep HaKa3aHUs HE MOXKET
MPEeBBIIATh MOJOBUHBI MAaKCHUMAallbHOTO CpOKa WJIM pa3Mepa Haumbojee CTPOroro BHJIA
HaKa3aHUsl, IPeyCMOTPEHHOI'O CaHKIIMEN COOTBETCTBYIOLIEH ctaThu OcobenHoit yactu YK.

Bonpochbl K IpakKTHYeCKOMY 3aHATHIO:
1. TToBbILIEHHE HUYKHETO Ipe/ielia CAHKIIUN
2. CHIKEHHUE BEPXHETo Mpejiea CaHKIH

5. IlpakTnyeckas moaAroroska no reme: Hakaszanusi, CBI3aHHbIE C OTPAHUYEHHEM
WIN JIMIIEHHEeM CBOOOIbI

Orpannuenne cBoOoabl (cT. 53 YK P®). Orpanuuenue cBoOOABI — OCHOBHOW BH]
HaKa3aHUs: OH IPUMEHSETCS TOJIBKO B KQUECTBE CAMOCTOSATEIBbHON MEpPHI, B TOM YUCJE U MPHU
YCIIOBHOM OCYXKJIEHUHM, KOTJa C y4eTOM XapakTepa W CTeNeHU OOIIECTBEHHON OMAaCHOCTH
JiesTHUS], BCeX OOCTOSITENBCTB JIeNia M JAHHBIX O JIMYHOCTH MOJICYIUMOTO CYyJl PUJET K BBIBOIY
0 BO3MOXKHOCTH JIOCTHYb LIEJIM HaKa3aHHs 0€3 N30JISIUH OT 00IEeCTBa, HO B YCIOBUSAX HAA30pa.

Ot numeHuss cBOOOIbI OH OTJIMYAETCS TE€M, YTO HE MPeayCcMaTpUBaeT H3OJIALIUIO
oCyXeHHOTO OT obmiectBa. OO 3ToM MpsiMo cka3aHo B 4. 1 cT. 53 YK P®. ConocraButensHO-
CMBICIIOBOM aHaju3 3THX JIBYX HOPM INPUBOJIUT K BBIBOAY, YTO CIIELMAIbHBIE YUPEKICHUS,
MpeAHa3HAauYeHHbIE JUIsi OTOBITHUS OTpPaHUYECHHUS CBOOOJBI, IO CBOEMY PEXKUMY TOJDKHBI
CYIIECTBEHHO OTIUYATHCSA OT KOJIOHUU-TIOCENIEHUS, T COIePKaTCs JTUIIEHHbBIE CBOOO/IHI.

OcCyXJIEeHHOMY K OTpaHHYEHHIO CBOOOJBI MOXET OBbITh Ha3HAaueHO Jr000e
JIOTIOIHUTEBHOE HaKa3aHue, KpoMme ImrTpada, B ciydasx U B MOPAIKe, MpeaycMoTpeHHbIX YK.
[Ipu ycnoBHOM k€ OCYXXIEHHWH K OTPAHHYEHHUIO CBOOOJIBI MOTYT OBITh Ha3HAYCHBI JIOOBIC
JOTIOJTHUTEbHBIE BU/Ibl HAKA3aHUH.

Cnenyer oOpaTuTh BHUMaHHE, YTO YToOJOBHBIA Kojekc P® Huuyero He roBOpPUT 00
00s13aTeTbHOM TPHUBJICYCHUH OCYXACHHOTO K Tpyay. OJHAKO HEKOTOphIE MOJOKEHHUs CT. 53
YK P® npuBoasT kK BBIBOMY, UTO OHO TaK)K€ BXOJHUT B CoJiepkaHue AaHHOTO Buaa. OO 3ToM
MOXKHO CYJIUTh, B YaCTHOCTH, 1O T€M TPEOOBAaHUSM, KOTOPHIM JOHKHO YIOBJIETBOPSATH JHUIIO
JUTSl TOTO, YTOOBI OHO MOTJIO TOABEPTHYTHCSA ATOMY BHy HakazaHus. Cormacuo 4. 1 ct. 53
OTrpaHHYEHUE CBOOOJBI MOXET OBITh NMPUMEHEHO UMb K JIHIaM, JOCTUTIIMM Ha MOMEHT
BBIHECEHHUS IPUTOBOPA 18 JIeT; B COOTBETCTBUU € Y. 5 3TOM CTaTbH OHO HE HAa3HAYAETCs JINLIAM,
npu3HaHHBIM uHBaNMuAamu | wnu I rpynmel, 6epeMeHHBIM KEeHITUHAM, KeHITUHAM, TMEIOIIHM
JIeTell B BO3pacTe JO YETHIPHAMLATH JIET, KEHIIMHAM, JOCTUTIINM MATUIECATUTISITHICTHETO



BO3pacTa,  MYXYHHAM, JIOCTHTIIMM  HISCTHISCATWIETHEIO  BO3pacra, a  TaKke
BOCHHOCITYKAIIIUM, TPOXOSIIIAM BOSHHYIO CITY)KOY 110 TIPU3BIBY.

Orpanndenne CBOOOMBI MpEIHA3HAUEHO MJI HAaKa3aHWs JIMI, HE TMPEACTABISIOMIUX
OoJBIION OOIIECTBEHHOW OMACHOCTH; IPH 3TOM CpPOK HakazaHus auddepeHumpyercs
3aKOHOJATENIEM B 3aBHCUMOCTH OT ()OpPMbI BHUHBI U COBEPIICHHOTO MpecTymuieHus. Jlumam,
OCY)KICHHBIM 32 COBEPIICHHWE YMBIIIICHHBIX MPECTYIUICHUA W HE WMCIOIUM CYIUMOCTH,
OrpaHUYEHUE CBOOOJBI HA3HAYAETCS HA CPOK OT OJHOTO ToAa JO0 Tpex JIET; JIHIaM,
OCY)KICHHBIM 32 TPECTYIUICHUS, COBEPIICHHBIC MO HEOCTOPOXXKHOCTH, — OT OJHOTO Troja JIo
IATH JIeT. B cimydae 3aMeHbI 00s3aTebHBIX PabOT WM UCTIPABUTEIBHBIX Pa0OT OrpaHUYCHHEM
CBOOOJIBI OHO MOJXKET OBITh Ha3HAYCHO Ha CPOK MEHee OJHOro roja. K BOGHHOCTyXaluMm,
MIPOXOJISAIINM BOCHHYIO CITY>KOY IO MPU3BIBY, OTPaHIUYEHUE CBOOOIBI HE TPUMEHSICTCS.

Bonpochl kK NpaKTHYeCKOMY 3aHATHIO:
1. Ha3naueHue HaKa3aHUs B BHJIC apecTa
2. Ha3zHaueHue Haka3aHMsl B BUJIC [TOKU3HEHHOTO JIMIIICHUS] CBOOO,IbI

6. HpaKTI/I‘IECKaﬂ noaAroToBKa 1o TemMe: HaKaSQHHH, He CBA3aHHbIE C
OrpaHH4Y€HHUEM UJIN JIMIIECHUEM CBOﬁOIlI)I

HItpag (ct. 46 YK P®) xak BuA yrolloBHOTO HaKa3aHHs 3aKIIOYAETCS B JICHE)KHOM
B3bICKAHUHU, HAJaraéMoM CYy/IOM B Kau€CTBE OCHOBHOI'O WJIM JOINOJHHUTEIbHOIO HaKa3aHUs B
cIy4yasix | Tpeenax, YCTAaHOBJICHHBIX 3aKOHOM, B BHJIE CYMMBI, COOTBETCTBYIOIIEH
ONpENEICHHOMY KOJIMYECTBY MHUHHMMAJIbHBIX pPa3MEpOB OIUIaThl TPYAd, YCTAHOBJIEHHBIX
3aKOHOJATeNhCTBOM P®D Ha MOMEHT Ha3HA4YeHHs Haka3aHHs, JHOO B pasMepe 3apabOTHOM
IJIAThl UJIM UHOTO J0X0/1a OCYKJIEHHOTO.

KapartenbHoe Bo3zeiicTBHe IuTpada HANpaBIE€HO Ha CYHIECTBEHHOE YILEMIIEHHE
MMYIIECTBEHHOTO cTaryca. llo3ToMy, cneayss NpUHLUIY BOCCTAHOBJIEHMS COLMAIbHOMN
CIpaBeJIMBOCTH, KaK MpaBuiio, mrpad (M Kak OCHOBHOE, U KaK JOMOJHUTEIHHOE HAKA3aHHE)
MPeyCMOTPEH B caHKIMsIX cTareil OcobenHoit yactu YK 3a KOpBICTHBIE IPECTYIUICHHUS.

Kak ocHoBHOe Hakazanue mtpad MpeaycMaTpuUBaeTCsd B KauyeCTBE albTEPHATHUBHI K
apyrum Buaam. llemecooOpa3HOCT, €ro Ha3HA4YeHHUS B OTOM Clydae OOYyCIOBIIHMBAETCS
BO3MOKHOCTBIO PEaTbHOTO JOCTHIXKEHHUsS IeJiell Haka3aHWsi MMEHHO ITyTeM BO3JIEUCTBHS Ha
HMMYIIECTBEHHBIE HHTEPECHI OCYXKIECHHOTO.

[lItpad xak OCHOBHOW BHJ HaKa3aHUS MOXKET OBITh NMPUMEHEH TaKXKe B Ciydae
Ha3HaueHUs Oojee MITKOW Mephl, YeM MPeayCMOTPEHO 3a JaHHoe mpecTyruieHue (ct. 64 YK
P®), u B nopsiike 3aMeHbl HEOTOBITON YACTH HaKa3aHUsl 0ojee MATKUM BUJIOM Haka3aHUs (CT.
80 YK PD).

B kadecTBe MOMONMHUTENBHOrO HaKa3zaHWUs ITpad MOXKET Ha3HAYAThCS TOJBKO B
Cllydasix, €Clii OH MpeLycMOTpeH B cTtaThsix Ocobennoit yactu YK PO:

a) Kak JOMOJIHUTENbHOE Haka3zaHue (4. 2 cT. 169 YK P®) nnu

0) ¢akynbratuBHOe (4. 2 cT. 165 YK P®). lllTpad kak JOMONHUTETHHOE HAKa3aHHE TI0
TaKUM CTaThsIM MOXKET OBITh HA3HAUEH U TIPU YCIOBHOM OCYKICHHH.

[Tox UHBIM TOXOJOM CJeyeT MOHUMATh APYrue, KpoMme 3apadOTHOM IUIaThl, ICTOYHUKH
ero moiydeHus (paboTa MO COBMECTHTENIBCTBY, WHIWBHAYyaIbHAs TPYIOBas NEATEIbHOCTb,
c/aya >KUIIOro moMerieHus u T.7.). [lo xonaTaiicTBy 0Cy)I€HHOTO (3aKIFOYEHHOT0) CYJl MOXKET
OTCPOYUTH WJIM PACCPOUUTH YIUIATy IITpada Ha CPOK 0 TPEX JIET.

B cnyuyae Heymnatel mtpad B3BICKUBAETCS CYJNEOHBIM HCIIOTHUTEIEM MPUHYIUTEIBHO,
B TOM 4YHCIIE TyTeM OOpalleHHs B3bICKAHWS Ha HWMYIIECTBO OCYXKIEHHOTO B TIOPSJIKE,
YCTaHOBJICHHOM T'PaK/IaHCKUM MPOLIECCYaTbHBIM 3aKOHOJATENbCTBOM.



HITpad xak yrosoBHOE HaKa3aHUE OTIMYACTCSA OT OJHOMMEHHOTO aJMHUHHCTPATUBHOTO
B3bICKaHMsI TE€M, YTO, BO-IIEPBBIX, HA3HAYAETCS TOJBKO MO IMPUIOBOPY CyJa U, BO-BTOPBIX, €IO
Ha3HAYEHUE BJICYET HAJTMUNE CYJUMOCTH.

3ameHa mrpada JIMIIEHHEM CBOOOABI U JIMIIEHUs CBOOOABI IITpadoM HE JOIMYCKAETCs.
OpHako eciau 3a 3J0CTHOE YKJIOHEHHE OT YIUIAThl CyJ 3aMEHMJI €r0 HUCIPaBUTEIbHBIMU
paboTaMu, TO IPU 3JI0CTHOM YKJIOHEHUH OT IOCJIEHUX OHU MOT'YT OBbITh 3aMEHEHBI JINIIEHUEM
cBOOO/IBI U3 pacyeTa U B MOPAJKE, IpeLycMOTpeHHOM cT. 50 YK PO.

B cinyuae Ha3HaueHMs Haka3aHMM MO COBOKYIHOCTH IPECTYIUIEHUH M COBOKYIHOCTHU
MPUTOBOPOB K MITpady M: OrpaHHUUEHHUIO CBOOOMBI; apecTy; COACPKAHUIO B JUCHUTUTMHAPHOM
BOMHCKOM YacTH; JIMIIEHUIO CBOOO/IbI — OHH ITPUBOASTCS B UCIIOJIHEHHE CAMOCTOSATENBHO.

[lpu nHa3Hayenun mTpada B KAaYeCTBE OCHOBHOTO BH/Aa HAKAa3aHUSA OCYXKICHHOMY,
coJiepKalieMycsi 10 CyneOHOro pasoOuparenbcTBa IOA CTPaXKeW, CyA, Y4YUThIBask CpOK
COJZIep KaHUs O] CTPaXKel, CMATYaeT HA3HAYEHHOE HAaKa3aHWE WM MOJHOCTHIO OCBOOOXKIAET
€ro OT 3TOr0 HaKa3aHMUs.

JInmeHue npasa 3aHUMATh ONPEEICHHbIE JOHKHOCTH MM 3aHUMAThCSl OIIPENIEIICHHON
nesTenbHOCThIO (cT. 47 YK PD).

[lepBast Mmepa — nuIEHUE MpaBa 3aHUMATh OIPEEICHHbIE TOJKHOCTH, KaK CKa3aHo B 4.
1 cr. 47 VYK, MOXET NpPUMEHATbCA K JMLAM, 3aHUMAIOUIMM JOJDKHOCTH JIMIIb Ha
rOCYJapCTBEHHOH CIIy’)kOe U B OpraHax MecTHOro camoynpasienus. K numam, paboTaromuM B
ApYyruX OpraHu3anusx (B TOM 4YHCI€ W CMELIaHHBIX (OPM COOCTBEHHOCTH), 3TOT BUJ
HaKa3aHUs IPUMEHATHCS HE MOXKET.

B cootBerctBun ¢ ®enepanbHbiM 3akoHOM "OO0 0OLIMX NPUHLMIAX OpraHU3aluu
MecTHOro camoynpasiieHuss B Poccuiickoit ®denepanuun" BbIOOPHBIMH OpraHamMu, KOTOpBIE
[IPEeyCMaTPUBAIOTCSl YCTaBOM MYHMLMIIAIBHOTO OOpa3oBaHMs, MOTYT OBbITh TIJjaBa 3TOrO
00pa3oBaHMsl, a TAK)KE HHBIE JOJDKHOCTHBIE JIMIIA MECTHOTO CAMOYITPABIICHHUSL.

BOl'lpOCbI K NPAKTUHIE€CKOMY 3aHATHIO:
1. Haznauenne Haka3zaHHs B BUAC JUIICHUC CIICHUAJIBHOI'O, BOMHCKOI'O MJIM IIOYCTHOI'O
3BaHUA, KIIACCHOI'O YMHA U TOCYAapCTBCHHBIX HaArpai.
2. Haznauenue Haka3aHUs B BHUIC 00s13aTeNbHBIX pa60T.



