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Bsenenue

HenstmMu u3ydeHUs] TUCHUILUIMHBI SIBISIIOTCS IPOJIOJKEHHE (POpMHUpPOBaHUS y 00ydarOIIUXCs
po(ecCHOHANBHBIX KOMIIETEHIIUH, HEOOXOIUMBIX HJISi OCYLIECTBICHUS MPAaBONPUMEHHUTEIHHOM,
MIPABOOXPAHUTEIBHOW M 3KCIEPTHO-KOHCYJBTAIMOHHOM JEATEIbHOCTH HA OCHOBE H3YYEHUS,
MPUMEHEHHUS, YCTAHOBJICHUS CUCTEMbI 3HAHUH (TTOHSATHM, MOJI0KEHUH, BBIBOJOB) 00 aaBOKAType H
aJIBOKATCKOW JIEATEIHHOCTH, (DOPMHUPOBAHUS U JEATCILHOCTH aJIBOKATCKHX OOpa30BaHUU, MpaB U
o0s3aHHOCTEN aZBoKaTa, (PYHKUMH aJBOKaTa B KOHCTUTYLIHOHHOM, TPaKJaHCKOM, YTOJIOBHOM,
apOUTpa)KHOM, TPETEMCKOM W  aJMUHHCTPATUBHOM  CYJONPOM3BOJCTBaX, a Takke B
WCIIOJIHUTEIIbHOM IIPOU3BO/ICTBE.

B pamkax n3ydeHus: JUCUUIUIMHBI IEPE] CTYJICHTAMU CTaBATCA CICAYIOIINE 3a1auu:

- (QopmupoBaHue y CTYIEHTOB LI€JIOCTHOTO TMpEACTaBIeHUS OO0 aJBOKaType U
MpaBO3alUTHON nesTenbHocTU B Poccuiickoit deneparuy;

- U3YYE€HHUE U OCBOCHUE TCOPUHU U MTPAKTUKHU 3(HEKTUBHON aJBOKATCKON JEATEIHLHOCTH;

- 3HAKOMCTBO C COBPEMEHHBIMH TEOPHUSIMHU aJIBOKATOJIOTHH;

- (QopmMupoBaHHE Yy CTYACHTOB COBPEMEHHOr0 MPOPECCHOHATBHOIO OPUINIECKOTO

MBIIIJIICHHUA.



1. IIpakTH4YecKkoe 3aHsATHE IO TeMe:
«O0mue 1moJ10keHNs 00 AABOKATCKOM JesITeIbHOCTH M aABoKatype B Poccun»

[lenb: paccCMOTPETh MOHATUE aJIBOKATYPhl U aJIBOKATCKON J1€ATENbHOCTH, ONPEAEIUTh BUIbI
a/IBOKaTCKOW  JIeSTENIbHOCTH, ONPEAEIUTh IOHATHE W COJEpXKaHME aJBOKATCKOM 3THKH,
[IPOAHAIU3UPOBATh OCHOBHBIE TEOPUU MPOUCXOXKIEHUS aJIBOKATyphl, paCCMOTPETh MUCTOPUUECKHE
MO/JIEJIN OpPraHU3al1M aBOKATYPBbI.

3HATh: IIOHATUC aIBOKATYPHbI U aIIBOKaTCKOfI ACATCIIbHOCTH,

YMETh: BBIAEIATh YEPThl MCTOPUYECKUX MOJENIeH OpraHu3aluM aJBOKaTypbl; I'PaMOTHO
ONpeseNATh BO3MOXHBIE CIIOCOOBI 3alllUThl 3aKOHHBIX HHTEPECOB; (POPMHUPOBATH IO3ULIUIO
MNpEaACTaBUTCII IPU OCYIICCTBJIICHUHN 3allIUTHI 3aKOHHBIX NHTCPCCOB,

BJIaJIeTh: HABBIKAMM CaMOCTOSATEJIBHO pa3peliaTh IPAaKTUYECKUE CUTYaLlUH.

@dopmupyemble KOMIIETEHLUHU: B pE3yJbTaTe aHajlIW3a CIOCOOEH JIOTMYECKHU BEPHO,
apryMEHTHPOBAHO U SICHO CTPOMTh YCTHYKO M IHCbMEHHYIO Pe€db Ha PYCCKOM SI3BIKE; BIAJCeT
H€06XOI{I/IMI)IMI/I HaBbIKaMH O6HICHI/I$I Ha MHOCTPAHHOM A3LIKC; YMCCT BBICTpAUMBATh OTHOILICHHA B
KOJIJIEKTHBE.

AKTVaJII)HOCTI) IIPAKTUYCCKOI'O 3aHATHUA. AI[BOKaTypa SABJIICTCS TEM ITPAaBOBBIM MHCTUTYTOM,
KOTOPbII TMpu3BaH Ha NpOoQecCHOHAIbHON OCHOBE obOecnednBaTh 3allUTy @paB, CBOOOA U
MHTEPECOB (PU3MUECKUX M IOPUIMYECKUX JIMI. ITH BOMPOCHI TPEOYIOT TIIATEIBHOTO U3YyYEHHS U
Hay4yHOro oOoOcHOBaHMs. VI3ydeHue naHHOW mpoOiieMaTHMKM HMeeT OoJiblIoe 3HAYeHHE
OpranuzanronHas popma 3aHATHS: TPAAULIMOHHBIA cEMUHAp, cOOECe10BaHuE.

Teopernueckas 4yactb: AJBokaTypa - 3TO CTPYKTypa TIpa)xJaHCKOro oOLIecTBa,
npodeccuoHaabHOe O0OBEAMHEHHE IOPUCTOB, CO3JaHHOE Ha JOOPOBOJBHOM OCHOBE C IIEJIbIO
CIIy’)K€HUS JIIOJM B (popMe OKazaHusl KBaTH(PUIMPOBAHHOW IOPHINYECKON MOMOIIN. YKpPEIICHnE
3aKOHHOCTH - (DYHKIMSI caMOro TrocyJnapcTBa, A KOTOPOM OHO CO3/1aeT COOTBETCTBYIOLIMM
anmapar, IpaBOOXpaHHUTeNIbHble opraHbl. CoaeiicTBOBaTH STUM OpraHaM B BBIOJIHEHWU HMHU
COOCTBEHHBIX (DYHKIMI 5 yKpemnjeHHs 3aKOHHOCTH aJJBOKAaTypa HE MOKET M0 CBOEH IOpUANYECKON
NpUPOJIe KaK HE3aBUCHMBINH OT TOCyJapcTBa Opras, 0osiee TOTO, IPU3BAHHBIA CTOSITh HA CTOPOHE
TpaXJaHWHA, a HE TOCYNapCTBa, MPECIEAYIOUIEr0 3TOro TIpaxJaHuHa. OTHOLIEHUS MEXAY
roCy/1apCTBOM M aJIBOKATypOl JOJKHBI CTPOMTHCS Ha MPUHIUIE PABHONPABHBIX CYOBEKTOB.
OcHoBomnosararolmye  MPUHLMIBI  OPTaHU3allUMd  ACATEIbHOCTH  aJBOKATYpBl -  IOJIHAad
HE3aBUCHMOCTb  aJIBOKaTa IpU  OCYIIECTBICHUH  aJIBOKAaTCKOM  JIeATENbHOCTH; CcBoOOa
BBICKA3bIBAaHUI B MyOIMYHBIX CYyJ€OHBIX M MHBIX BBICTYIUICHUSX; CAMOYIIPABIIAEMOCTh a/IBOKATCKHX
00beAMHEHNH; TOOPOBOJIBHOE BCTYIJICHUE B a/IBOKATYPY; IPAaBO Ha acCOLMAIUH, IPUCOETUHEHNE K
MEXIYHAapOJAHBIM  COOOIECTBAM  aJBOKaTa W y4yacTH€ B HHUX; COOJIOIGHHE HOPM
npodeccuoHaNbHOM STUKU U COXpaHEHUE a/IBOKATCKON TaKTHUKH, CIPABEUIMBOCTh M TYMAaHU3M.

Bomnpockl, BEIHOCHMBIE Ha 00CYXJICHHE:

1. [TpyHLIMIIBI OPTaHU3ALNU AESITENbHOCTH aBOKATYPBHI.
2. Buspl aiBOKaTCKOM 1E€ATENBHOCTH.
3. Ucropuueckoe, conmaibHOE, IPAaBOBOE 3HAYEHNUE aJIBOKATYPBI.

3aaHusl ¥ BONIPOCHI Uil JOPMHUPOBAHUS M KOHTPOJIS BIIAJICHUS KOMIIETEHIIMSIMU:
3ananue 1. [logroroBbTe MaTepuan K npe3eHTanuu mno reme «CyIIHOCTh a/IBOKATyphl U €€ poJib B
CTaHOBJIEHUH T'PAXKITAHCKOTO OOIIECTBaAY.
3ananue 2. [TonroroBeTe mpe3eHTannoo TeMbl «CyIIHOCTh a/IBOKATyphl U €€ POJib B CTAaHOBJIEHUU
IpaXXJITaHCKOT'O O0IIECTBay.

3anava. [Ipu moaroroBke K OTBETY MO OMJIETY HA YCTHBIA BOINPOC, KAHAWJAT HA MOIy4YEHUE
cTaryca ajiBoKaTa Moib3oBayicss 3akoHOM P® « OO0 ajgBokaTckoil NesATeTbHOCTH U aJlBOKAType
Poccuiickoit ®enepanun» B OymMakHOM BapuaHTe. Ha mpenoskeHne 4ieHa KOMHUCCHU TIEPecTaTh
10JIb30BATHCSl TUCbMEHHBIM UCTOYHUKOM OH OTBETUJI OTKa30M. ITpu 3TOM mociiefHui MOsACHUI, 4TO
KaHAMJAT NPH TOATOTOBKE K OTBETY MMEET IPABO MOJIb30BATHCS COOPHUKAMH HOPMaTHBHBIX aKTOB,
KOZEKCaMH M IpYTMMHU CIIpaBOYHBIMU MaTepuanamu. Paspemure criop.




2. [IpakTHyeckoe 3aHsATHE MO TeMe:
«Opranusanusi aIBOKaTCKOM IeSITeILHOCTH H aIBOKATYPbI»

[{enp: OxapakTepu30BaTh COBPEMEHHOE 3aKOHOJATENBCTBO 00 aJBOKATCKON IEATEIbHOCTH
U a/BOKAType, KOHCTUTYLIMOHHBIE T'APAaHTHUM CAMOCTOSATENBHOCTH M HE3aBHUCHMOCTH aJBOKATYPBI.
MesxayHapoaHbIe HOPMBI O TIpaBax, 00s3aHHOCTSX U OTBETCTBEHHOCTH aJIBOKATOB.

B pesynbpraTe u3yueHus TEMbI CTYACHT JOJDKCH:

3HaTbh: COBPEMEHHOE POCCHUICKOE 3aKOHOJATENbCTBO 00 aJBOKATCKOH JEATeNbHOCTH U
a/IBOKaType, CTPYKTYpPY 3aKOHO/ATeJIbCTBA 00 aIBOKATCKOM NESTEIbHOCTH U aIBOKATYP;

YMETh: J1aBaTh XapaKTEPUCTUKY OCOOEHHOCTSIM IIPABOBOrO cTaTyca ajBokara B Poccuiickoit
®denepaunu;

BIaJIeTh: HAaBbIKAMM aHAJM3a COBPEMEHHOIO POCCHUHCKOrO 3aKOHOJATENIbCTBA 00
aJIBOKaTCKOM JIEATEILHOCTH U a/IBOKAType.

dopmMupyemble KOMIETEHIMHM: B pE3ylbTaTe aHajgu3a CIOCOOEH JIOTMYECKH BEPHO,
APTYMCHTUPOBAHO W ACHO CTPOUTH YCTHYIO W IMHUCBMCHHYIO PC€UYb Ha PYCCKOM A3BIKC; BJIAACCT
HEOOXO/MMBIMU HaBbIKAMU OOLIEHHS HAa MHOCTPAHHOM SI3bIKE; YMEET BBICTpauBaTh OTHOIIECHUS B
KOJUIEKTHBE.

AKTyanbHOCTb IPAKTUYECKOI0 3aHATH: M3yyeHue naHHON npoOieMaTHKU UMEeT 3HaYCHHUE.
3aKOHOAATEILCTBO 00 aJIBOKATCKOM AEATEIbHOCTU U a/iBOKaType ocHoBaHO Ha Koncturyuuu PO,
KOTOpas TapaHTUPYeT KaXJOMy IpaBO Ha IOJy4yeHHE KBaIU(PHULUHUPOBAHHON HOPUIAMYECKON
nomomn. Ilox TakoW IOMOIIBIO TOAPA3yMEBAETCA aJBOKATCKAas IOPUIMYECKAs ITOMOIIb.
Opranu3zanyonHas ¢GopMa 3aHATHs: TPAJULMOHHBIM CceMHHap, coOeceloBaHHE, BBIIOJHEHUE
WHIUWBUIYAJIbHBIX TBOPUYCCKUX 3aHaHI/II7L

Teopernueckas uyactb: PopMaMu aJBOKATCKMX OOpa3oBaHUIl SIBISIOTCS: aJBOKAaTCKUN
KaOMHET; KOJIJIETUs aJIBOKATOB; a/IBOKAaTCKOe OI0pO; I0pUINUEcKasi KOHCYNbTalUs. AJIBOKAT BIpaBe
CaMOCTOSITENIbHO BBIOpaTh (OpMY aJABOKATCKOTO OOpa3oBaHUS M MECTO OCYIIECTBICHUS
a/IBOKaTCKON JiesiTenbHOCTH. CTYAEHTY HEOOXOIUMO O3HAKOMUTBCS C MMEIOIUMHUCS MO0 JaHHOMY
BOIIPOCY UCCIIEIOBAaHUSIMHU.

Bomnpockl, BEIHOCHMBIE Ha 00CYXJIEHHE:

1. Cratyc agBokara: npuoOpeTeHne, MpUOCTaHOBIIEHUE, BO3OOHOBJICHHUE, MMPEKpAIIEHHUE.

2. ITomoIHUK aIBOKaTa, CTAXXEp aJBOKaTa: MOHATHE, cTaTyc. OCOOEHHOCTH TPYIOBBIX OTHOIIECHUI.
3. ®denepanpHas manata agBokaToB Poccuiickoit @enepanuu u ee opranbl. [loHsATHE, MOPAIOK
oOpa3oBaHus, komnereHus. [Ipe3uienT nanatel: HOPsI0K N30paHUs, KOMIIETCHIIHS.

4. AnBokarckas nanara cyobekra Poccuiickoit @enepanuu u ee oprabl. [loHsTHE, MOpAIOK
00pa30BaHUsl, KOMIETEHIUS.

5. Coser anBokarckoil manatel cyObekTa Poccuiickoit @enepauuu. Ilonsatue, mnopsamok
00pa30BaHusl, KOMIETEHIHS.

6. OOmee cobpanue (koH(EpEeHIMs) aqBOKATOB aJBOKATCKOM manaTtel cyObekTa Poccuiickoii
®denepanyy: MOTHOMOYUS, OPSAOK IPOBEIEHUS.

7. KBanugukaunoHHble KOMUCCUHU aJIBOKATCKUX Manar cyobekToB Poccuiickoit ®enepanuu u ux
MIOJIHOMOYHS.

8. FOpunnueckast KOHCYJIbTAIMS M aJBOKATCKUI KaOWHET Kak (POpPMBI aJIBOKATCKUX OOpa30oBaHUM.
9. Konerust aiBOKaToB U aIBOKAaTCKOE OIOPO Kak (POpPMBI aJIBOKATCKUX 0Opa30BaHUM.

10. OcHoBHBIE TpeOOBaHUS TO YYETYy M PETUCTpAIIMU aJBOKATOB M aJBOKATCKUX OOpa3oBaHUU
(mocTaHOBKa Ha HAJOTOBBIA yueT, peructpanus B ¢oHgax u T.1.). ColManbHOE CTPaxOBaHUE
aJIBOKaTOB.

3aaHusl ¥ BONIPOCHI Uil JOPMHUPOBAHUS M KOHTPOJIS BIIAJICHUS KOMIIETEHIIMSIMU:

1. ITonroToBbTE OTBET HA BOMpPOC: JIOMyCTUMO JIM 3aKJIIOYEHUE CO CTAXKEPOM TPYAOBOTO AOTOBOpA
Ha HEOIIPEIETICHHBIN CPOK?

3amaua. B xome mporecca B apOUTpaXHOM CyIe MO eIy IO HCKYy KOMMEpPYECKOU
opranuzauy «CHUrHam» K HaJOrOBOM HHCHEKLUMU O NPU3HAHUM HEIEHCTBUTEIBHBIM pEIICHUS
HAJIOTOBOM MHCHEKLMU O BO3MEIICHUH YOBITKOB aaBokar [l., 3amuinas uHTEpechl KOMMEpUecKon




OpraHM3aliy, IPEACTaBII B CyAe HEOCTIOPUMBIEC JOKa3aTeIbCTBA HEBUHOBHOCTH KJIMEHTA M BUHBI
HAJIOTOBOTO opraHa. [lo 3asBIEHUIO TPEICTaBUTENs] HAJIOTOBOIO OpraHa CyJ —OTJIIOXKHII
pa3OupaTenbCTBO MO Jemy A cOopa JONMOJTHUTEIBHBIX J0Ka3aTelnbCcTB. B mepnos oTiiokeHus co
CTOPOHBI PYKOBOJICTBAa HAJOIOBOI'O OpraHa OKa3bIBAJIOCh JaBlIeHHE Ha pykKoBoautess «Curxam.
PykoBoauTens cpaics M HPOCHII aJBOKaTa COTJACHUTHCA C JOBOJAMH HAJOrOBOM WHCIICKIHH.
AnBOKaT, BUIS OSCCIOPHOCTh CBOEH IMO3WIIMH, HE BBIMOJHWI yKAa3aHUS KIHMEHTA W IMPOJIOJDKAI
OTCTauBaTh B CyA€ BBIOpaHHYIO mo3unuio. [IpaBminpHO 7 mocTynui agBokar? CBOM OTBeT
o0ocHyi#iTe.

3. [IpakTHyeckoe 3aHATHE MO TeMe:
«Crartyc aiBOKaTa, IPaBOBbIe U OPraHU3ANMOHHbIE OCHOBBI €ro JAesiTeIbHOCTHY

[{enb: paccMOTPETh aBOKATCKYIO JESTENBHOCTh 110 3aIIUTE 3aKOHHBIX MHTEPECOB B cdepe
0OAHKOBCKOM J€ATeJbHOCTH, a/JIBOKATCKYIO JIEATENILHOCTh IO 3allUTEe 3aKOHHBIX NpaB B 00JacTu
CTpaxOBaHMsL.

- NpUOOpPETeHHE CTYACHTAMU 3HAHUN IO BOIIPOCAM IPAKTHUYECKOW pabOThl aJBOKaTa, pa3BUTHE
HEOO0XOIUMBIX MPO(HECCHOHATBHBIX HABBIKOB aJIBOKATCKOM JIETEILHOCTH;

- (opMHUpOBaHME MPEACTABICHUI O HaBbIKaxX MPO(ECCHOHANBHOM JESTEeNbHOCTH Ha JAO0CYIEOHBIX
CTaIUsX CyJONPOU3BOJICTBA;

- COBEpILEHCTBOBAHUE MPAKTHUUECKUX HABBIKOB PAa0OTHI: IOPUIMYECKON TEXHMKH, aHAIU3 JAeja U
BbIpa0OTKa MMO3ULIUY 110 JeJy; CTpaTerus U TAKTUKA pealu3aluy MO3ULNHU 10 JeIy;

- (opmupoBaHue HaBBIKOB pabOThl aJBOKaTa B CYAEOHBIX CTaAMSIX CYAONPOM3BOJCTBA:
BBICTYIJIEHUS B CyJle, COOMpaHHME U IPEACTaBICHUE J0KA3aTeJIbCTB, Y4acTHE B MCCIEIOBaHUU
JI0Ka3aTeIbCTB B CyA€OHOM CII€ACTBUH, BBICTYIUIEHUS B IIPEHUSAX, 00KaJIOBaHUE CYIEeOHBIX aKTOB,
ydacTue B IPOU3BOJCTBE BIIECTOSAIIEH Cy/1€0HON HHCTaHIIMH.

B pesynbpraTe u3yueHus TEMbI CTYACHT JOJDKEH:

3HATh: COZIEp>KaHue pabOTHI aJBOKATA;

yYMeThb: paboTaTh C UCTOYHMKAMM IpeIIpUHUMATEIbCKOIO MpaBa U MCCIIE0BATEIbCKUMHU
paboTamMu, HaxOOUTh B HUX HEOOXOIMMYIO HMH(OpMalHIO; MPOPECCHOHAIBHO M B HHTEpecax
JIOBEpPUTENS NMPOBOANUTH aHAJIM3 Jeja U BbIpAaOaThIBaTh MPABOBYIO MO3ULHUIO MO JENy; BBIIEIATH
CYIIECTBEHHbIE MOMEHTBHI IPU UCCIIEOBAHUN JJOKA3aTENIbCTB.

BJIQJIETh: HAaBBIKAMU COCTAaBJIATH IPOLECCYalbHbIE JOKYMEHTBI, BBICTYNATh B IPEHUAX IIO
Jely.

dopmMupyemble KOMMETEHIIMHM: B pe3yjibTaTe aHalu3a yMeeT pa3padaTbiBaTh MPOEKTHI
HOPMAaTUBHBIX IIPABOBBIX aKTOB; YMEET MIPOBOJAUTH MPABOBYIO SKCIIEPTU3Y HOPMATUBHBIX MPABOBBIX
aKTOB, B TOM YHCJIE€ AHTUKOPPYIIMOHHYIO, BJIAJEET HABBIKAMU OPUIANYECKON TEXHUKH.
AKTYaJllbHOCTb IPAKTHUYECKOrO 3aHATHUS: OJTH BOMPOCHl TPEOYIOT TIIATENBHOIO HW3YYEHUS H
Hay4yHOro oOocHOBaHUsA. M3yueHwe naHHOM npoOJIeMaTHKH UMeeT OOoJbllIoe 3HAYCHHE.
OpranuzanvonHas Qopma 3aHATHS: TPAAULMOHHBIA CEMHHAp, coOeceOBaHHE, BBIMOJIHEHHE
VHIVBUAYaAJIbHBIX TBOPUECKUX 3a/JaHUH.

Teopernueckas yacth. [Ipu moaroTroBke kK BOIPOCY CTYACHT JOJDKEH HCXOAUTH U3 IPUHIIMIIOB
B3aMMOJICHCTBUS aJBOKATyphl U TOCYIapCTBEHHON BiacTu. B rpaxmaaHnckoM o0IIecTBe MEXaHU3MBI
3alIUTHl TpaB OTJIUYHBI OT TeX, KOTOpble (PYHKIHMOHUPYIOT B OOIIECTBE, IMOJKOHTPOJIHLHOM
TOTAIMTAPHOMY TOCYAApCTBY. 31€Ch HAa IEPBOE MECTO BBIXOMAT TPAXKAAHCKAE HWHUIUATUBBI.
AnBokaTypa mnpu3BaHa OBITh IMOMOIIHMKOM B peaju3alMd 3TUX HHULIUATHB. B 3TOil cBs3m
aZIBOKaTypa TENepb HE YacTh N'OCYJApPCTBEHHOM MPaBOOXPAHUTEIBHOM CUCTEMBI. bosee Toro, oHa
KaK COOOIECTBO HE3aBUCHMBIX IOPHUCTOB-TIPO(ECCHOHANOB UIpaeT OONBIIYI0 pojb B Mpolieccax
OOIIECTBEHHOTO KOHTPOJIA HaJ TOCYAAPCTBOM B LIEJIOM M IIPABOOXPAHUTEIBHBIMU OpPraHaMy B
YaCTHOCTH. B pa3BuTHE KOHCTHTYLMOHHOM HOpMBI B 3akoHe 00 aJBOKaType IaHO 4YETKOe
ONpEACIICHNE  OCHOBHOTO  HAIPaBJIICHHWA  aJBOKATCKOM  JEATENBHOCTH -  OKa3aHHe
KBAJTM(HULIHUPOBAHHON topuandeckoil momomu. [Ipunstue 3akoHa 00 aJBOKaType HOPUIHMYECKU




0(OpPMUIIO MPUHAJJIEKHOCTh a/IBOKATYPhl K MHCTUTYTaM TIPa)KJaHCKOTO OOIIEeCTBa U BO3JIOKEHHE
Ha Hee OTAEbHBIX MyOIIMYHO-TIPAaBOBBIX (DYHKITHIA.

Bonpocel, BEIHOCHMBIE Ha 00CYKIEHUE:
1. AnBokatypa 1 rocynapcTBo.
2. [Ty6nmmuHo-TIpaBoBOM Xapaktep GyHKIMHA aBOKaTyphl B Poccun.

3aj1aHus U BOMPOCHI it HOPMUPOBAHUS U KOHTPOJIS BIAJICHHUS KOMITCTCHIUSIMHU:
O3znakombTrech: Onpenenenne Koncrurymmmonnoro Cyna PO ot 24.09.2019 N 1310-O "O6 otkaze
B MPHUHATAU K PAaCCMOTPEHHUIO XanoOwsl rpaxkaanuHa bepesmna Esrenus BacuibeBnua Ha
HapyIICHUE er0 KOHCTUTYLIMOHHBIX MPaB MOJO0XKEHUEM MYHKTa 2 CTaTbH 3 U MOAIMYHKTOM 5 MyHKTa
3 crarbu 31 denepanpHoro 3akona "OO aBOKATCKON ACATENHHOCTH M aIBOKaType B Poccuiickoi
®enepanun". Caenaiite aHamus.

3amaua. Ansokar IlyctukoB C.C., pykoBonacTBysch 4. 3 1. 2 cT. 6 @3 «O6 agBokaType»,
OIIPOCHJI C COTJIacHsl COCEAEN U 3HAKOMBIX CBOETO JOBEPUTENIS — IpaXk1aHuHa B., n ycraHoBui, 4To
B MOMEHT MHKPUMHUHHUPYEMOTO €My CIJIeJIOBATEJIeM M MPOKYpOpOM MpecTyruieHus B. Haxoaumics
COBEpUIEHHO B JPYroM MECT€ M 3TO MPECTYIJIEHME HUKAaK HE MOI coBepuIMThb. Kak noikeH
MOCTYIHUTh aJIBOKAT, YTOOBI JOOBIThIE UM CBEICHHS CTald JOMYCTUMBIMHU JIOKa3aTENbCTBAMU IIO
yrosjoBHoMy aeny? CBoit OTBET 00OCHYHTE.

4, HpaKTI/I‘{eCKaH moaAroToBKa 1o TemMe: «Cy}leﬁl—[aﬂ pe4db aaBoOKaTa»

Llens - U3y4nuTh U yCBOUTH:!
OCHOBBI IPO(ECCHOHATBHOIN STUKU B OPATOPCKOTO UCKYCCTBA,
COBPEMEHHOE COCTOSIHME M HepcHeKkTHBbl peanuszauuu Kopgekca mnpodeccuoHambHOW 3TUKU
POCCHICKHX aJIBOKATOB.

Conepxanue:
U3Yy4YEHHE PEKOMEHYEMbIX HOPMATHUBHBIX aKTOB,
KpaTKHii aHaJIu3 UX HOPM; OTpaboTKa JIUTepaTyphl;
KOHCIIEKTUPOBAaHUE TMOJOXKEHUM MO MpOOJIEMHBIM BOIPOCAaM TEMBI: «3THUYECKHE TpeOOBaHUS,
IPEIbABISEMBIE K aBOKATy IIPU €r0 Y4acTUU B PACCMOTPEHUH IOPUIUYECKHUX JEI»; «ITHUYECKUE
IpaBWJia NOBEJIEHUS aJBOKAaTa B CUTyallUH KOH(JIMKTAa MHTEPECOB C KOJUIEraMH, JOBEPUTENISIMU,
UHBIMM  YYaCTHHKaMHM  CYJOINPOM3BOJACTB»;  «IIPOLEAYPHBIE  OCHOBBI  JUCLMILNIMHAPHOIO
npousBojcTBa (Kogekc mnpodeccuonanbHOi 3TukKM anBokara (cT.cT.19 — 26)»; «opaTtopckoe
UCKYCCTBO U €ro 3HaYeHHe Ui aJBOKATCKOW JESTEIbHOCTHY; «IIOATOTOBKA a/IBOKaTa K Cy/neOHOM
peuH ¢ yueToM 0COOEHHOCTEH paccMaTpUBAaEMbIX BOIPOCOB U JI€NI: B KOHCTUTYLIMOHHOM CYJie, Jel
00 aJIMUHUCTPATHUBHBIX PABOHAPYIIEHUIX, YTOJIOBHBIX, PAXIAHCKUX M apOUTPaXKHBIX AET.

Lenp 3aHsaTHIl: yriyOWTh M paclIMpUTh 3HAHUS O COOTHOLIEHHM IpaBa M MOpajlud B
pEryJIMpOBaHUN OOLIECTBEHHBIX OTHOILIEHH, O OHSATUH, CYIIIHOCTH U 3aJ1a4l aJJBOKATCKON THKH,
O HpPAaBCTBEHHBIX NPUHILMIIAX 3alUTBl B  YrOJOBHOM  CYAONPOU3BOJCTBE, CYyIEOHOIO
NpEJCTaBUTENIbCTBA,  OCYIIECTBISIEMOr0  aJBOKAaTOM, O  HPaBCTBEHHBIX  Mpolbiiemax
B3aMMOOTHOUIICHMSI aJBOKaTa C CYyJIOM, YYAaCTHHKAMM CYyJIONPOU3BOJCTBA, O HPABCTBEHHBIX
KOJUIM3USX, BOSHUKAIOUINX B aIBOKATCKON JESATEIBHOCTH.

CdopmupoBaTh y CTYIAEHTOB o0O0Illee NpPEACTaBICHHE O KYJIbType IyOJIUYHOW peuu, O
OPUHIUIIAX OpAaTOPCKOTO0 HCKYCCTBA, O 3AIIUTUTENBHOM pedyd aJBoKata M OCOOEHHOCTH
BBICTYIUIEHHS aIBOKaTa NEpe] CYAOM MPUCSKHBIX, a TaAKXKE B CyJ€ KacCallMOHHOW M HaJ30pHOMN
MHCTaHIIMSIX.

Bonpocsr:

1. Ilonarue agBokarckoi HTUKU. [IpuHIUIBEI TpodeccnoHanbHOro MOBEACHHS a/IBOKATA.

2. DTHuecKue MpaBuja IMOBEIEHHs aJBOKaTa IPH OCYLIECTBICHHHM NpPOQPecCHOHATHHON
JESTEIIBHOCTH a/IBOKATA!

- THYECKUE HOPMBI POPECCHOHATIBHOTO TIOBEACHHUS a/IBOKATa;

- STUYECKHE NPaBUIIA TIOBEACHUS aJBOKATa C JJOBEPUTEIIEM;

- 3TUYECKHE NpaBUia MOBEACHUS aJBOKaTa C KOJUIETaMH; - 3TUYECKHE NpaBUIIa MTOBEACHUS
aZiBOKaTa ¢ OpraHaMH MPEABAPUTENBHOTO CIECACTBUS U CYI0M;
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- JTHYECKHE OCHOBBI PACHPOCTPAHEHUS HHPOpPMAIUU 00 OKa3bIBAEMbIX HOPUANYECKHX
yCIIyrax.

3. HckyccTBO peuu B CyJie.

Metoanueckue pexkomeHnaanuu [Ipu moaroroBke kK mepBbIM JBYM BOIPOCaM, BBIHOCUMBIM
Ha CEMMHApCKOE 3aHATHE HACTOSATENIBHO PEKOMEHIYEeTCsl OOpaTUThCS K OOLIETEOPEeTHYECKUM
MCTOYHHKAM, B KOTOPBIX U3JI0KEHBI OOIINE BOMPOCHI, KAaCAIOUIUECs COOTHOIICHHS TIPaBa U MOPAJIU
B PEryJupOBaHUM OOIECTBEHHBIX OTHOIIEHUM, CYIIHOCTH W 3axauu cynebHoil »tuku. Ilocne
JUINTENIBHBIX AMCKYCCHIA MPUIILIO MOHUMAHHUE TOT0, YTO MpodeccuoHanbHas MOpalb HE €CTh HeKas
KOpIIOpaTHBHAs MOpaJlb, CTaBsIlas OJHY COLMAIbHYIO IPYIIy HaJ APYroH, 3aluilasi COCIOBHbIE
IPUBUIIETUH, OTTOPAXKMBAIOLasi HPAaBCTBEHHBIM OapbepoM IpeacTaBUTENEN OlHOM mpodeccuu ot
npyroii. HampoTtuB, mnpodeccuoHambHass MOpasb JIONOJHSET, pa3BUBACT, KOHKPETH3UPYET
o0mieyenoBeyeckyo Mopanb. K mpeacraBurensM ToW wiM MHON mpodeccuu npodeccuoHanbHas
MOpaJib TPEIAbABISET IMOBBIIICHHBIC, @ HEPEIKO M CHEHU(pHUECKHe MOpalbHble TpeOOBaHUS, K
YHhCIy KOTOPBIX OTHOCHUTCS aJBOKaTCKas JesTenbHOCTb. OBlazeHune oO0IIeTeopeTHYeCKUMHU
3HAHUSMH TIOMOJKET YeTYe MOHAThH, TOYEMY aJBOKATCKAs ITHKA SBISIETCS YaCThIO Cy/lEeOHOM ITHUKH.
Crnenyer 3allOMHMTb, YTO aJJBOKATCKas 3THKAa BOBCE HE CTAaBUT Iepesa cCOOOM Lienel ompaBaaHMs,
OTCTYIUIEHUE OT IpaBlbl U 00BEKTUBHOCTH. OHA OCYKIAET JIOKb, KPIOUKOTBOPCTBO, 3aBEOMbIE
nepeaepxku. Cneunpuka aaBOKATCKOM STUKUM MPOSABISIETCS B HAJIMYUM  HETOBTOPHUMBIX,
CBOWCTBEHHBIX TOJBKO JaHHOH mpodeccuu CUTyaluil, NPUBOJAMIUX K BO3HUKHOBEHHUIO
crneuu(ruyeckux HOPM HPABCTBEHHOCTH. TakoBBI, HAIPUMEpP, B3aMMOOTHOILICHMS 3allUTHUKA U
00BHHSIEMOTO (TOACYAMMOr0), POXKIAIONINE HPABCTBECHHYIO KOJUIM3HIO MEXKIY OOIICCTBCHHBIM
JI0JITOM B OOBIYHOM IMOHMMAaHUHM U NMPO(ECCHOHAIBHBIM J0JIFOM, OOS3BIBAIOIIMM K COOJIIO/ICHHIO
TaK Ha3bIBa€MOW aJBOKATCKOW TailHbl, UHTEPECOB MJOBEPUTENS U T.MI. OTH HOPMBI HE MOTYT
nepepacTd B oOIIeMOpaibHble NMPUHLMIIBI B CHJIY MX YaCTHOIO, HETUIIMYHOIO JAJs oOllecTBa B
nenoM xapakrepa. Ho oHM W He mpoTHBOpedYaTr OOLIMM MPHHIMIAM MOPAIH, MOCKOJBKY OHHU
OMOCPEAYIOTCSI OOBEKTHBHO HEOOXOJUMBIMU OTHOLIEHHUSMH, OTBEYAIOUIMMH OOIECTBEHHBIM
oTHomieHusiM. CoOmtofieHre NPUHLUIIOB aJBOKATCKOM ATHKHM MOXET JaTh aJBOKAaTy OpY»Kue
00JIBIION COIMATILHOM MOJIE3HON CUJIBI, yOepeub, 0COOEHHO HaUMHAIOLIETO aJIBOKaTa, OT IITyOOKHX
pa3zodapoBaHMi, TMOJACKa3aTh IyTH MCTUHHOTO MOpPAJIbHOIO YAOBJIETBOPEHUS aJBOKATCKOM
JEATENIBHOCTH. B 3TOM 4acTu, HaJl0 MOCTApaThCsl YSACHUTH IMPUHLUIBI aJJBOKATCKON JEATEIBHOCTH.
WX BaXXHOCTHb 3aKJIIOYAETCS B TOM, YTO COOJIIOJEHHE MPHUHIMIIOB NPO(ECCHOHATBHOU ITHKU —
0053aHHOCTh Ka)XJIOTO IOPHUCTA, HAJIEICHHOIO CTaTyCOM aJIBOKATa M MPHUBEICHHOIO K MpHUCSTe Kak
toro Tpedyer cr. 13 denepanbHoro 3akoHa «O0 aJBOKATCKON JEATENBHOCTH M aJBOKarype». Mx
HapylIeHHe HEeJIOMyCTUMO U COOJIIOJIeHHE HX KOHTPOJIUPYETCS OpraHaMH KOPIOPaTUBHOIO
camMoymnpaBiieHus anBoKarypbl. M3yuuB oOmMe TMOJIOXKEHHs W IOHATUS, Kacaroluecs
npopecCHOHATBHOM ATUKM, AJBOKATCKOM 3THUKM €€ OOIIMX NPHUHIMIIOB, MOXXHO MEpPerTH KO
BTOPOMY BONpPOCY. OTHYECKHME TpaBuUja T[OBEJEHHUS aJBOKaTa MpH  OCYLIECTBIECHUU
npo¢eCCHOHATLHON JeSITeIbHOCTH OCHOBBIBAIOTCA Ha NMPHHIMIIAX aIBOKAaTCKOM 3TUKHU. [TosTomy,
packpbiBasi 3THUYECKHE HOPMBI MPO(ECCHOHAIBHOIO IOBEIEHHUs a/BOKaTa, STHYECKHE IpaBuiia
MIOBE/ICHUS aJBOKaTa C KJIMEHTOM, C KOJUIETaMH, ¢ OpraHaMU IIPEIBAapUTEIBHOIO CIEACTBUS U
CyJIOM, HaJI0 UICXOAUTH U3 MPUHLUIIOB aJBOKATCKON 3TUKU. TOJILKO Takoi moxo/ OyneT Haubosee
3 PEeKTUBEH B MOHUMAHUU U PACKPBITUH COJEPKAHUS JAHHOTO BOIPOCA.

[To Tperbemy BOMNpOCYy CIEAyeT YCBOWTh 3HAYCHHE CYJACOHOW peuu IS aJBOKATCKON
nesrenbHOoCcTH. CyneOHas peyb — OTO KOHIEHTpalus YCUJIMH aJBOKaTra, HWTOr YINOPHOIO
UHTEJJIEKTYaJlbHO TpyJda. 3HaueHue CcyJAeOHOW peuyd B TOM, 4YTO, peanusys PHUHIIHUII
COCTSI3aTeNILHOCTH, B IIpOIecce MPEHUH, U MIPOKYPOP, U AJABOKAT € MO3UIIMH OOBUHEHHUS U 3aILUTHI,
MOJIBOAUT UTOT 3TOM YacTu cyneOHoro pazbuparenbcTBa. M3maras cBoM J0BO/BI, OCHOBAaHHBIE Ha
PAcCMOTPEHHBIX B cy/e (aKTHUECKUX 0OCTOATENbCTBAX JeNia, CTOPOHBI IOMOTAIOT Cyy IOJIHEE U
ri1y0xe ysICHUTh J10Ka3aTelIbCTBA, CCIIEJ0BaHHbIE B cyie0HOM 3acenanuu. [Ipobiema opaTopckoro
HCKYCCTBAa — OJIHa M3 CIOXHEWIIMX B Kypce ajaBokarypel. Ilpum mpopaOoTke AaHHOrO BOIpoca
ClleflyeT BOOPYXUTh ceOs 3HAHUSAMHU IOJITOTOBKM pEYM B Cyl€ U OCOOCHHOCTH BBICTYIJICHUH
aZiBOKaTa Iepes CyIOM MPUCSIKHBIX, B CYJE KaCCallMOHHOM M HAaA30pHOM uMHCTaHuusX. [lepBoe Ha
YTO Ha/l0 OOPaTUTh BHUMAHUE: KaK TOTOBUTH 3AILUTUTEIbHYIO PEUb — MUCBbMEHHO WM JOCTATOYHO




UMeTh HaOpOCKH TuTaHa peun? Ha maHHBIA BONIPOC OAHO3HAYHOTO OTBETA HET. [loaTOMY CTymeHTy
HEO0OXOUMO HMMETh TO3WIIMIO 10 JaHHOMY BOIPOCY C COOTBETCTBYIOIIMMHU aprymeHtamu. Hamo
3HAaTh Kakue pas3fenbl BXOAAT B IUIaH cyaeOHO peun. JloOas myOiauyHas pedb J0JDKHA
MIpeCIe/IoBaTh HEKYIO 1eb W pelliaTh Ty WM WHYIO 3aaady. [loaTomMy Hamo 3HaTh TpeboBaHUS,
MpeIbsABIsEMbIE K BHICTYIICHUIO MPOQPECCUOHAIBHOTO cyae0HOro oparopa. CBoasaTcs TpeboBaHuUs
K JIByM TpyImam: oOMI¥e MPUHIMIB U TeXHUYeCcKne mpuembl. K mpuHIumam cyneOHON peuyun
ClelyeT OTHECTH 3aKOHHOCTb, HPAaBCTBEHHYIO O€3yNpeyHOCTb, YYBCTBO MEpbl U TaKTa,
YMEPEHHOCTh M OOBEKTUBHOCTh. K JIOTMKO-TEXHMYECKUM OpaTOPCKUM MpHeMaM OTHOCSTCS:
BBIPA3UTEILHOCTh peur, oOpasHble cpeacTBa peud (Metadopa, CpaBHEHHE, OOOpPOTHI peyM),
putopuueckue (GuUrypbl (pedeBble MOBTOPBI, BOMPOCHO-OTBETHBIH XOJI, PUTOPUYECKHI BOIpOC,
HEJIOTOBOPEHHOCTh, aHTUTE3a, YCTYIKa (Corjacue), HEOXKUIAHHBIN mepephIiB MbIichH, madoc). He
MOCIICAHIOIO0 POJIb UTPAIOT U BHEIIHHUE 3()(EKThl, MPUBIEKAOIINE BHUMAHUE. DTO KECTHI, May3bl,
YTO B COBOKYIHOCTHU CO3/A€T BIEYATIICHHE, BO3ACHCTBYET HE TOJHKO Ha pa3yMm, HO U YYyBCTBA,
CIocoOCTBYET 3alIOMHHAHUIO, (hopMUpyeT yOexaeHus. Bee 3Tu mpueMbl HAYMHAIOIIEMY a/IBOKATY
Hajo 3HaTh. OJHAKO, HA/J0 MOMHHTH, YTO MOJJIMHHOE OPATOPCKOE MCKYCCTBO aBTOMATHYECKH HE
oOecrieunBaeTcs TOJIbKO 3HAHWEM MPHUHIIMIIOB U MPUEMOB CyZeOHOTro KpacHopeuus. B ero ocHose
JOJDKHO ~ JIe)KaTh  MPAKTMUECKOE€ OCBOCHME Bcero OoraTcTBa  uenmoBedeckod u 145
npoecCHOHaNBHOM KYIbTYPHI, JIFOOOBb K aJBOKATCKOI mpodeccun u pogHoMy si3biKy. [IpopaboTan
BCE BOIIPOCHI, BEBIHOCUMbBIC HA CEMHUHApP, PEKOMEHIYETCSl MX 3aKpPENmuTh MyTeM CaMOKOHTPOJIS Ha
TecTax, KoTopele npeacrarieHsl B OYMK B paszznene «91€KTpOHHOE TECTUPOBAHUEY.
Cy1miecTBOBaHUE U JESATEIBHOCTh aJBOKATCKOTO COOOIIECTBA HEBO3MOXHBI 0€3 COOJ0IeHUS
KOPIIOPAaTUBHON JTUCIUILUIMHBI U MPOPECCHOHATBHON 3TUKH, 3a00THI aJIBOKATOB O CBOUX YECTH U
JIOCTOUHCTBE, a Takxke 00 aBTopuTeTe anBokaTypbl. Kojgekc mpodeccHoHallbHOM 3THKHU aJiBOKaTa
yCTaHaBIMBaeT 00sA3aTeNbHBIC IS KaXJOr0 aJlBOKaTa MpaBHJa MOBEIEHHUS MPH OCYLIECTBICHUU
aJIBOKATCKOM JICSITEIIbHOCTH, OCHOBAHHBIEC Ha HPABCTBEHHBIX KPUTEPUSIX U TPATULIUAX aJIBOKATYPHI,
Ha MEXIYHapOJHBIX CTaHIApTax M MpaBWIIaX aJBOKATCKOM mpodeccuu, a TakKe OCHOBAHHS U
MOPSIZIOK TPUBJICUEHUS aJBOKaTa K OTBETCTBEHHOCTU. AJIBOKATHI BIPABE B CBOEH ACATEIHHOCTH
PYKOBOJACTBOBAaTbCA HOpMaMu U mpaBuiamu OOmIero kojekca MpaBW Jis aJBOKAaTOB CTpaH
EBponeiickoro  CooOmiectBa MOCTONBKY, TIOCKOJIBKY OSTH TIpaBWjiIa HE MPOTUBOpEYaT
3aKOHOJATENLCTBY 00 aJIBOKATCKON JEATENbHOCTH W aJBOKAaType U TOJOKEHUSM HACTOSIIEro
Konekca.

Bonpocel, BEIHOCHMBIE Ha 00CYKIEHUE:
1. Konekc npodeccuonanbHoi 3 TUKHM aaBokarta. CtaTtyc, Ha3HAaYeHUE, CTPYKTYpa.
2. DTuKa agBOKaTa B OOIICHUHU C IOBEPUTEIIEM.
3. DTHdeckue mpaBuia MOBEICHUS aIBOKATa MPU OOIIEHUH C KOJUIETaMH.
4. DTuKa MOBEIEeHUs aIBOKaTa B CyJJOIPOU3BOICTBE.
5. Otuka aaBokara npu obmeHuun co CMU, peknama aaBOKaTCKOW NEATETBHOCTH. YCJIOBHUS U
OTpaHUYECHUSI.

3amaaus W BOMPOCH s GOPMHUPOBAHMSI W KOHTPOJISI BIAJCHUS KOMIICTCHITUSMHU:
[ToaroroBeTECH K OOCYKIEHUIO: 3aKOHOMPOESKT MuHIOcTa Poccuu 06 alBOKaTCKOM 3ampoce

3amada. Ansokar llleneneHko npyu 03HAKOMIIEHHH ¢ MaTEPUAIAMH YTOJIOBHOT'O JIENIA B
OTHOINICHHUHU TpaxaannHa OeropoBa, OOBUHAEMOTO B COBEPIICHUN KPaXkH, YCTAHOBHIL, UTO PariopT
COTPYAHHUKA MTOJHUIIMH 00 OOHAPYKEHUH MPU3HAKOB MPECTYIUICHHUS, TPOTOKOJ OCMOTpa MECTa
MPOUCIIECTBHS, & TAKXKE MPOTOKOJ BEIEMKU TOXUIICHHBIX OOBUHSIEMBIM Bellel 24 cOCTaBIEHBI C
rpyosim HapymienneM YIIK P®. OOBuHsieMblil cOBepIlIeHNE XUILIEHUSI HEKOTOPBIX BeIllel OTpHUIlall.
Kak nomken noctynuth aaBokar? CBOi OTBET 00OCHYMTE.

5. IlpakTHyeckasi MOAr0OTOBKA 1O TeMe:
«ABOKAT B TPAKAAHCKOM TPoIecce»

[lens: M3y4dnuTh U YCBOUTH OCOOCHHOCTH JIEATEILHOCTH aJIBOKATa Ha CTAUSIX TPAKIAHCKOTO
CyZIOITPOU3BOICTBA.
Conepxanue:
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U3y4eHHE PEKOMEHIYEMbIX HOPMATHUBHBIX aKTOB, KPaTKMH aHalIM3 MX HOPM M CyAeOHOMH
NPaKTUKA MO TpolieMaM ydacTHsl aJBoKaTra B CyAeOHOM pazOMpaTeNbCTBE TIPaKIAHCKUX e,
oTpa0OTKa JINTEpaTypbl; KOHCIEKTHPOBAHUE;, pELICHHWE MPAKTUYECKUX 3aJad; I[OATOTOBKA
MUCHMEHHBIX COOOILICHUH 1O CIEAYIOUINM BOIIPOCAM: «pPOJIb U 3HAUYEHUE yJacTUsl aJJBOKaTa B CyJe
NEepBOMl MHCTAHIMM, €ro IpaBa U OOS3aHHOCTH B CTAJUM IOJATOTOBKU TI'Pa)JIaHCKOro Jena K
cyneOHOMY pa30MpaTenbCTBY»; «ydacTHE aJBOKaTa IMpPH OIpPENeJICHUH MpeaMeTa M IpPeeioB
JIOKa3bIBaHUs, B cOOpe J10Ka3aTeNbCTB, MX (OPMUPOBAHUM, OLEHKE M HCCIEAOBAaHMM B paMKax
IPaXJIAHCKOTO JIeNa»; «OCOOCHHOCTH Y4YacTHs aJBOKaTa B MpoIenypax, MpeIyCMOTPEHHBIX
3akoHOM (Ti1.26.1 TTIK P®) o0 BpeMeHHOM pa3MeNIeHHH B CHEIUATBHBIX YUPESKICHHUIX
UHOCTPAaHHBIX TpaXJaH, MOMAJIEKAIIUX peajMUCCUM»; «OCOOCHHOCTH Yyd4acTus aJBoKaTra B
IpelyCMOTPEHHOM 3aKkoHOM (r1.26.2 I'TIK P®) npousBoacTse no jgenam o0 aIMUHHUCTPATUBHOM
Ha/130pe 3a JIMLAaMH, OCBOOOXAEHHBIMU U3 MECT JIMLIEHHUs CBOOOJBD»; «POJib U 3HAYEHUE Y4aCTHUs
aJIBOKaTa B CyJax aleUIALMOHHON, KaCCAlMOHHOM, HaJA30PHOM MHCTAaHUUH, IIPHU IIPOU3BOICTBE 110
HOBBIM WMJIM BHOBb OTKPBIBUIMMCSL OOCTOSTENIBCTBAM, A TAKXKE IIPU UCIIOJIHEHUH CYJIeOHBIX pPEeLIeHUI
[0 TPAKIAHCKUM JI€JIam».

Bonpockl Kk ceMUHApCKOMY 3aHSTHIO:

1. Yuactue anBokata, kak npezacrasurens. CyneOHOe NMpeacTaBUTEIbCTBO — IOHATUE, 3HAYCHUE,
Bubl. [loiHOMOUNS ipeacTaBUTENS.

2. AnBoKaT — IpeICTaBUTEINb UCTIA, aJBOKAT — IIPEJICTABUTENb OTBETUHKA.

3. Yuactue ajgBokaTa npu moAroroBke ucka. IlpaBo Ha uck. Ilpeamer u coxpepikaHue UCKa, €ro
obocHoBanue. TpeOoBaHUS K COCTABICHUIO MCKA.

4. PaccmoTpeHnue cyibeit HICKOBOTo 3asiBieHus. OTKa3 B MPUHATUU HCKa.

5. IlpaBo Ha BcTpeuHblid UCK. [IpuHATHE MEp K 00ECTICUeHUIO HCKa.

6. IloaroroBka zena Kk cy1eOHOMY pa3OUpaTeNbCTBY. 3a4a4M aJBOKATA.

7. I1opsiAOK 3aKIIFOYEHHS] MUPOBOTO COTJIALICHUS.

8. IlpenBapurenbHOE 3acejaHUE.

9. YuacTtue aaBokaTa B cyje NnepBoi MHCTaHIMHU. [lodHOMOUMS anBOKaTa. DTamnbl pacCMOTPEHUS
Jiena: MOArOTOBUTEbHAS YacTh, pacCMOTpeHue fena no cyuiectBy. CynebHsle npenus. [lpunsatue
Y OTJIAILIEHUE PEIICHHUS.

10. Yyactue agBokara B cyjie BTOPO M MOCIEAYIOMNX HHCTaHIUH. TpeboBaHus K jxanobe.

[Ipn moAroToBke MNEpBOro BOIPOCA JKEIATENbHO CHayala NpopadoTaTh TEOPEeTHYECKHE
aCIIEKTBhI, CBSI3aHHBIE C JAEATENbHOCTBIO a/IBOKaTa Ha JIOCY/1€0HOM CTaluu IpakJaHCKOTo Mpoliecca.
OT0 HEOOXOAUMO JJISl TOTO, YTOOBI YeTUe YSCHUThH 3HAaYeHHE MoAnyHKTa 4 m. 2 cT. 2 3akoHa «O06
aZIBOKaTCKOM AEATENbHOCTH M anBokaType B Poccuiickoii denepannn», B KOTOPOM CKa3aHO, 4TO
aJIBOKaT OKa3bIBAaeT IOPUIUYECKYIO MMOMOIIb «y4aCTBYET B KaU€CTBE MPEACTABUTENS TOBEPUTEINIS B
IpaXXJJaHCKOM U a/IMUHUCTPATUBHOM CYI0ONPOU3BOACTBE». OTCI0/]a HEOOXOMMO 3HATh TpeOOBaHUS
K JIMLaM, KOTOopble MOryT ObIThb mpencraButensimu B cyzae (cr. 49 I'TIK P®). Yrto kacaercs
aZBOKaTa, TO €ro IOJIHOMOYMS KakK IPEACTABUTENS] B TPAKIAHCKOM IIPOLIECCE BBITEKAIOT M3
nosoxkeHud cr. cr. 53, 54 I'TIK P®. Heobxoaumo oOpaTUTh BHUMaHUE, B YeM pa3IUyus
«UHCTHUTYTA MPEICTAaBUTEILCTBA B CyJJeOHOM pa3OUpaTEeNbCTBE» U «MHCTUTYTA MPEICTaBUTEILCTBA
B IPaKIAHCKOM Ipoliecce». B 1enoM HeoOXoauMo 3HaTh HE TOJBKO KPYr MOJHOMOYHM aJBOKaTta
IIPEJICTABUTENS B TPAXKIaHCKOM ITPOLIECCE, HO U T€ KOHKPETHBIE MEPOINPUATHUS, KOTOPBIE aBOKAT
JIOJI’KEH COBEPIIMTh Ha yKa3aHHOM cTaauu (cM., Bonpoc 1, nekiun). Cyne6Hoe pazoupareabcTBO —
OCHOBHAsl 4acCTh I'PAKIAHCKOIO MpOLEcca, NOCKOJIbKY MMEHHO Ha 3TOW CTaJuU OCYLIECTBIISIFOTCS
e M 33J]aui TPakJIaHCKOTO Mpoliecca. B otinnune ot nocyneOHOM cTanuu, Ha JaHHOW CTaauu
IpaXkJIaHCKOTO IMpoIecca aBOKAT JODKEH CTaBUTh Iepe]] COOO0H yxke APYryro 3ajady, a UMEHHO,
yOenuTh cynei B IpaBOTe UMEIOLIUXCS J0Ka3aTeIbCTB U MHBIX CBOUX J0BOAOB. CienyeTr oOpaTuTh
BHUMAaHME Ha 3HAHUE HTANOB CyAeOHOro pa3OMpaTeNbCTBa, TaK KaK KaKIbIH U3 HUX UMEET CBOM
crienruyeckue 3amadd, CBOE COJEpXKaHWE, CBOE MECTO B CyleOHOM pazduparenbctBe (Oonee
noapobHo cMm. Bompoc 2). Bropoii Bompoc «Ywactue aaBokata B apOMTpaskKHOM
CYZOIIPOU3BO/ICTBE» NPENOIaraeT YeTKOe 3HaHUE TOr0, YTO apOUTpPaXHbBIE Cy/bl PACCMAaTPUBAIOT
Jienia 1Mo Cropam, BO3SHHMKAIOIIUX M3 TPAXKIAHCKUX, aAMUHUCTPATUBHBIX U MHBIX NPABOOTHOILICHHH.
B orianume or cynoB oOwiel FOPUCAMKLINHM, NPEIMETOM apOMTPaKHOrO Mpolecca SBIAIOTCH,
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IPEKIE BCEro, HKOHOMHYECKHME CIIOPBI W JpYrHe Jela, CBA3aHHbIE C OCYHIECTBICHUEM
IPEIIPUHUMATEIBCKOM M MHOW SKOHOMMUeckoil aearenbHoctu (cT. 27 AIIK P®). Cnenmyer
0o0paTuTh BHUMaHuEe Ha mosioxkeHus cT. 29 AIIK PO, B koTopo#i nmponucaHsl MOABEIOMCTBEHHOCTD
CTHOPOB, BO3HUKAIOMKX U3 160 aIMUHUCTPATUBHBIX U WHBIX MYOJMYHBIX MIPABOOTHOILICHUN U WHBIC
JieNla, CBSI3aHHBIE C OCYLICCTBJICHMEM OPraHU3alUsAMH M TIPaXJaHaMU INPEANPUHUMATEIIBCKON H
MHOW SKOHOMHYECKOH nesTenbHocTH. Heo0xoauMo oOpaTuTh BHUMaHUE, YTO Y4acTHE aJBOKaTa B
apOUTPa)XHOM CYJOIPOM3BOACTBE pa3jIM4yaeTcs B 3aBUCUMOCTH OT TOrO, YbHM HMHTEPECHl OH
NPEJCTaBIsIeT — UCTLA WK OTBeTYHKA. «CepaueBuHON» apOuTpaKHOTO pa30upaTebCTBa SBISIETCS
npolecc JOKa3blBaHUS. 37eCh HAJO0 3HaTh, KaK HCIOJBb30BaTh aABOKaTy 1.3 cT. 6 3akoHa «OO6
aZIBOKaTCKOM JIeATENBbHOCTH U aaBokarype B Poccuiickoit denepannny», NpeaycMaTpUBAIOIIKAM, YTO
a/JIBOKaT BIpaBe cOOMpATh CBEICHHS, HEOOXOIUMBIC JUISI OKa3aHUS OPUANYECKON ITOMOIIH.
OOpaTtuTh BHUMaHUE, 4YTO B IpOLIECCE COOMpaHMs JOKA3aTeNIbCTB, CBEACHNUS, [TOCTYNAIOUINE B CY/,
OLICHMBAIOTCS] B YaCTHU ONPEJEIICHUsI UX OTHOCUMOCTH U JIOIyCTUMOCTHU K einy. [IoMHUTB, 4TO CT.
67 AIIK P® npemycmaTpuBaeT, 4To apOMTPa)KHBIM CyJ MPUHUMAET TOJIBKO T€ JO0KAa3aTeIbCTBA,
KOTOpbIE MMEIOT OTHOIICHHWE K paccMarpuBaeMomy aeny. llpopabareiBas TEOpPHIO IaHHOTO
BONpOCa, O0OpaTUTh BHUMAaHUE Ha METOAMKY ONpEeAENeHMs MpeaMeTa JoKa3biBaHus. B
NPAaKTUYECKON JIEATEIILHOCTH aJIBOKAaTOB BCTPEYAIOTCS OMIMOKM aJBOKATOB IPH ONPEACTICHUU
npeaMera U npezaena AokasbiBaHus. Kakue ommOku U kak MX U30eXarh cM., BOIpoc 2, JeKuuu 15
OVYMK. CoBpeMEeHHOMY aJIBOKATy HaJ0 HE TOJBKO 3HATh QYHKIUH U 33]]a4l TPETEHCKUX CYI0B, HO
U yMeTbh OBbITh YYaCTHHKOM TPETEHCKOro CyAonpou3BojcTBa. [103ToMy mpu M3ydyeHMH TpPEThEro
Bompoca «YdYacTue aJBOKaTa B TPETEHCKOM CYIONPOU3BOJACTBE» OOpaTHUTh BHHMAaHHE Ha
00CTOATENIbCTBA, BBI3BABIIME K JKU3HU TpeTeiickue cynabl. DkoHomMHueckue pedopmsl B Poccun,
HayaBmmecs B KoHIe XX v Hadano XXI BEKoB, epexo K pbIHKY W BBI3BAIU K KU3HU MHCTUTYT
TpeTeiickoro pa3OupaTenbCTBa, Kak albTepHATUBHOM (opMbl paspemieHuss KoH(aukToB. Hano
IIOMHHUTb, YTO OHM MOTYT CO3/aBaThCsi CTOPOHAMH BPEMEHHO IJIi PACCMOTPEHUS KOHKPETHOIO
cnopa (ad hoc) wmmm neiictBoBarh noctosHHO. Hamo 3HaTh, YTO MpPaBOBBIM OCHOBAHUEM
JeATeTLHOCTH TpeTercKkux cynoB B Poccum sBisiercst 3akon oT 24 utonst 2002 1. «O Tperenckux
cynax B Poccuiickoii @enepanumn». YKa3aHHbIM 3aKOH pErylupyeT MOpPSJIOK OOpa3oBaHMsS U
JESITEIbBHOCTH CYJ0B, HaXoAsIuxcst Ha TeppuTopun Poccun. MM Takke yCTaHOBJIEHO, YTO B
TpeTelCKUil Cya MOXET MO COTJalleHUIO CTOPOH IepeaaBaThes J000i Crop, BBITEKAOIIUN U3
rpaXAaHCKUX MpaBooTHoweHuil. Ocobo cienyer o0OpaTUTh BHUMAaHUE Ha OIpeEJEIeHHe
Koncrurtymonnoro Cyna P® ot 26 nexabps 2000 r, B KOTOPOM J1aeTcs pa3bsiCHEHHE NOHUMAaHHUS
pOJIM TPETEHCKHX CYIOB M PpEryaupoBaHuss UX paboTbl. OCHOBHBIE TMOJIOKEHMSI JITaHHOTO
OIpeZIcNIEHUs] NIPUBEJEHBI C KOMMEHTapusMH B Bompoce 3. Hano Xopomo ycBOWTBH, YTO IJIABHOE
IPEUMYIIECTBO TPETEUCKOIO Cy/la B TOM, YTO OH HETOCYJAapCTBEHHBIH, HE3aBUCUMBIN OpraH. 3/1eCh
YMEHBILIEHA BO3MOYKHOCTh BJIMSHMS IOCYylapcTBa Ha paspelieHue crnopa. Mmeercs psag u Ipyrux
MPEUMYIIECTB TPETEHCKOro cyla, KOTOpble HYXKHO 3HaTh aaBokaTy. HeoOxomumo ycBOUTH
npolenypy cyaeickoro TpeTeiickoro pasz0OupartenbcTBa. Ero ycinoBHO MOXHO pa3OuTh Ha
CIelyIoIlKe CTaauu (3Tarbl): a) 3aKJI0YEHHE CTOPOHAMM apOUTPaKHOT'O COTJIalIeHUs! (OTOBOPKH);
0) mpenbsABICHUE UCKA U MOATOTOBKA JieNla K CyAeO0HOMY pa30upaTesibCTBY; B) PACCMOTPEHHUE Jerna
0 CYUIECTBY U NMPUHATUE PELIEHUS; I') UCIIOJHEHUE PELICHUS TPETEHCKOro cyna. AJBOKaT JOKEH
3HaTh, YTO B TPETEHCKHUNA CyIl MOXKET IepeaaBaThes JH000H Crop, BBHITEKAOMUI U3 IPakIaHCKHX
MIPaBOOTHOLICHHH, €CJIM MHOE HE YCTaHOBJIEHO (efiepaibHbIM 3aKOHOM. B Toxke Bpemsi, coriacHo
ct. 29, 30, 33 AIIK P®, Henp3d mnepenaBaTh Ha pa3pelIeHHE TPETEHCKOrO Cylaa CIOpHI,
BO3HUKAIOIIINE U3 YKA3aHHBIX B HA3BAaHHBIX CTAThAX MYOJINYHBIX IPABOOTHOIICHUN. AZIBOKATY Ha/10
3HATh 3TU OIPAaHUYEHHS, YCTAHOBJIEHHBIE 3aKOHOM, YTOOBI JaBaTh PEKOMEH ALK JJOBEPUTEINIO, IPU
MPUHATAN PEIICHHUS O 3alMCH B JIOTOBOP TPETEUCKOTO corjameHus: (apOuTpa)kHasi OTOBOPKA).
OcoOeHHOCTH BeACHUS Jed B TPETEHCKOM Cyle M HEKOTOpble PEeKOMEHJAIMK HauWHAIOIIUM
aZIBOKaTaM M3JI0’KEHBI B BOIIpoOce 3.

3amaua 1 dakrtel ['azera «TpubyHa» HameuaTajsa CTAaThi0 IOMOIIHHMKA IPOKYpopa, B
KOTOPOM CONEP)KAIUCh HE COOTBETCTBYIOIIME JACHCTBUTEIBHOCTH M MOpPOYALIUE 4YECThb U
noctouHcTBO TpakaanuHa LllopoxoBa cBemenus. [locnennuit obparuics K aiBOKaTy, KOTOPBIN
BBICTYNWJ B KauecTBe MpezacraBuTens nosepurens Llopoxosa, KOTOpslid 00paTUiCs B CyXl ¢ HCKOM
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K peaakiuu razersl «TpulOyHa» U aBTOpY CTaThU O KOMIIEHCAIIMU MOpaJIbHOIO Bpena. I'opoackoii
CyJl UCK aJIBOKaTa yJIOBJIETBOpWII. Brlmectosmiye cyneOHble MHCTAHIIMM OCTaBWIM pelieHue 0e3
n3meHenus. JKamoba IIpokypop obparuincs B Bepxosusiii Cyn P ¢ mporectom, yTBepkaas, 4To
€ro MOMOIIHHUK NpU MyONMKAalWW JaHHOW CTaThbH JIEHCTBOBaJ Kak pabOTHUK MPOKYpaTypsl U B
cooTBeTcTBUU C 11.3 cT. 40 3akoHa PO «O npokyparype PD» He MOXKET HECTH OTBETCTBEHHOCTD 3a
OIyOJIMKOBAaHHBIE CBE/ICHUS, ITOJyYCHHBIEC B PE3YJIbTATE CIYKEOHOU AEATEIbHOCTH.

Bompoc: 1. ChopmynupyiiTe moHATHE NMPEACTABUTEILCTBA U MOKAKUTE €ro 3HAUCHUE B
rpakJIaHckoM mporuecce. Kakue TpeOoBaHUS NMPEIbSBIsSET 3aKOH K JIMIAM, KOTOPbIE MOTYT OBITh
npencraBuTessMu B cynie? KTo He MOTyT OBITh MIpeICTaBUTENSIMU B cyze?

2. [lepeuncnure MOJTHOMOYMS a/IBOKAaTa Kak MpeAcTaBUTENs noBepurens. B kakux gopmax
OCYILIECTBIISETCS MPEACTABUTEIBCTBO?

3. B ueM omauuMe <«IpelNCcTaBUTENBCTBA B  CyAeOHOM  pa3OupaTenbecTBE»  OT
«IIpEACTaBUTEILCTBA B TPAXKJAHCKOM IIPOLIECCE)» a TAKKE Pa3IMUue MEXAY MOJIOKEHUEM a/IBOKATa
B I'Pa)/1aHCKOM IIPOIIECCE U MOJIOKEHUEM €r0 B IIPOIECCE YTOJIOBHOM?

4. JlaiiTe O1IEHKY *aJ00BI IPOKYpOpa HA IPABOMEPHOCTH JIEUCTBUS ero noMmonHuka. Kakoe
pelleHue, Mo BalleMy MHEHHIO, JOoJbKeH NpuHATh BepxoBHbli Cyn PO B oTHOmIeHUM perieHui
HUKECTOSIIMX CYAEOHBIX HHCTAHIIMMI?

3anaua 2 daxtel Cynpyru Kpayse, rpaxnane @PI, He Moryiue Mo COCTOSHUIO 310POBbs
UMETh JIETeH, 3aX0TEIN YCHIHOBUTh POCCHICKOTO pedenka. OHM 00paTUIUCh B CYyJ C IPOCKOOH 00
YCTaHOBJICHUH yaouepeHusi PomMaHoBoil, 0T KOTOpoil oTkazanack MaTh. OJHAKO Cya B UX Mpochle
otkazain. JKamoba Uepes poccuiickoro anBokara cynpyru Kpayse obpatmimck B BepxoBubiii Cyn
P® ¢ kaccanmoHHOW kanoOOH, B KOTOPOMl OHM CChUIANHCh HAa HE3aKOHHOCTh pEeIleHUs
HUKECTOSIIIETO Cy/la U NPOCHJIM BBIHECTU HOBOE pEUIEHHE — OO0 YCTAHOBJIEHUU YJOYEPEHHUS
peOeHka.

Bompoc: 1. ChopmynupyiiTe onpeneneHue mpeaMmera AokassiBanus. HazoBute (akTel u
0OCTOATENIbCTBA, BXOJAIIME B IMpeIMeT JOoKa3biBaHMs. Kakue 37MeMEeHThl BXOJSAT B HUCK, YTOOBI
MPAaBUJIBHO U TOYHO CPOPMYIHPOBATH a/IBOKATY MPEAMET JOKA3bIBaHUS?

2. Kakumu geiicTBUsIME aBOKaTa 3akaHuMBaeTcs AocyneOHas cranus? Kakue tpeGoBaHus
NpeIbABISAET 3aKOHOJATENb K (hOpME U COJEPKaHUIO0 NCKOBOTO 3asIBJICHUS?

3. KakoBa, o BameMy MHEHHIO, IEpCIEKTHBA KacCallMOHHOM *kanoOsl cynpyros Kpayse, ¢
TOYKH 3pEHHUsl IpeiAMeTra M NpelesoB Joka3biBaHusA. CBoe pelieHHe OOOCHYHTE HOpMaMu
Cewmelinoro xonekca PO.

IOpunnueckasi KOHCYJIbTaIUS a/IBOKATa

Bomnpoc 1: K noiBeJOMCTBEHHOCTH KaKoro cyja — o0Ieil IOpUCAUKIMH WX apOUTPaKHOTO
OTHOCSTCS Jena 00 oclnapuBaHUM HOPMAaTUBHBIX IPaBOBBIX AKTOB OpPraHOB MECTHOI'O
camoymnpasnenus? Cropaska: 163 (1) B cr. 52 ®enepanbHoro 3akona ot 29 asrycra 1995 r. «O6
o0LIMX MPHUHIMIIAX OpraHHU3allMM MECTHOTO camoympasiieHus B P®» 3akperieHo, 4yTO pelieHus
IOPUHATBIE TyTEM MPSMOrO BOJEU3bSBICHHUS TpaXIaH, pelIeHuss u AehcTBUs (Oe3neicTBHA)
OpraHOB MECTHOTO CaMOYIIPABJIEHUS U JIOJDKHOCTHBIX JIMI] MECTHOTO CaMOYTIPABIEHUS MOTYT ObITh
00KaJIoBaHbl B CyJ WJIM apOUTPAXHBIM Cyl B YCTAaHOBICHHOM 3akoHOM mopsake. (2) IlyHkt 3
noctanoBienus [Inenyma Boiciiero ApoutpaxtHoro Cyna PO ot 9 nmexabpst 2002 r. Ne 11 «O
HEKOTOPBIX BOMPOCAX CBS3aHHBIX C BBEJCHMEM B JielicTBHEe ApPOUTPaXHOIO MPOIECCyaTbHOIO
kogekca P®», B COOTBETCTBMM C KOTOpPHIM K IIOJABEIOMCTBEHHOCTH apOUTPaXHBIX CYAOB,
OTHOCATCS Jienia 00 OCMapHUBaHUM HOPMATHBHBIX IPABOBBIX AaKTOB, €CIM B COOTBETCTBUU C
denepanbHBIM 3aKOHOM UX PACCMOTPEHHE OTHECEHO K KOMIETEHIIUN apOouTpakHoro cynaa. OTBer: -
MOJArOTOBUTH MMUCBMEHHO B Yachl CAMOCTOSITETILHON pabOTHI.

Bonpoc 2: sBnsoTcs U Jiena Mo McKaMm TpaXkJaH O MPU3HAHUU IpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHBIE CTPOEHUS NCKAMH UMYILIECTBEHHOTO XapakTepa, MOoUIekKallUMU OLEHKE, U MOJICYIHA
AU 3Ta Kareropus el MHUPOBBIM cyAbsiM? OTBeT: - MOATOTOBUTH IMHCbMEHHO B Yachl
CaMOCTOSITENIEHOU PaOOTHI.

Bomnpoc 3: MoxkeT i1 pelieHue TpeTeicKoro cyaa sSBIIThCd OCHOBAHHEM U PErUCTpaliu
paB Ha HEABMKUMOE MMYIIECTBO M caenok ¢ Hum? Cnpaska:: (1) OnHUM U3 OCHOBAaHMM IJis
rOCy/IapCTBEHHOW PErucTpaluu TpaB SIBISIOTCS CyneOHbIE pelIeHHs], BCTYNUBIINE B 3aKOHHYIO
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cuny (a63. 6 m.1 cr. 17 denepanbHoro 3akoHa ot 21 wmrons 1997 r. «O rocymapcTBEeHHOM
pEerucTpaluy MpaB Ha HEJBUKUMOE UMYIIECTBO U caenok ¢ Hum». Yactel cr. 11 'K PO «3anmuty
HApYIICHHbIX MJIM OCHOPEHHBIX TPa)XJAHCKUX IpaB OCYIIECTBISET B COOTBETCTBUU C
[IOJIBEJOMCTBEHHOCTBIO  JI€Jl, YCTAHOBJIEHHOM IPOLIECCYalIbHBIM 3aKOHOJATEIbCTBOM, CY/I,
apOUTpaXHBIN cyn WK Tpeteckuil cyay. (3) O3HakoMuThes co cT. cT. 31, 32 u 40 deaepanbHOTrO
3akoHa oT 21 uronst 1997 r. «O tpeteiickux cynax B PO» OTBeT: - NOATOTOBUTH NHCbMEHHO B Yachl
CaMOCTOSITENIbHOM paboThI.

Bonpoc 4: Bo3memarores a1 pacxosl [0 OIUIATE NOMOIIY IIPEACTABUTENS 110 I'PaXkIaHCKUM
JielaM HEMCKOBOro mpousBojcTBa? OTBET: - MOJATOTOBUTH MUCHMEHHO B Yachl CAMOCTOSITENBHOM
paboTHI.

Bonpoc 5: 3a cuer kakoil ka3Hbl — Poccuiickoit @enepanuun win cyorekra Poccuiickoit
Qenepaliii - TMOMJICKHUT BO3MEUICHUIO Bpel, NPUUYMHEHHBIH TpakJaHUHY HE3aKOHHBIMU
JeHCTBUSAMU MHMpOBOro cyapu? OTBET: - NOArOTOBUTH NHCHMEHHO B Yachl CaMOCTOSITEIBHOM
pa6otel. 164 Cormacho 4. 2 ct. 383 I'TIK PO npencenarens 00J1aCTHOTO M COOTBETCTBYIOIIETO EMY
Cyla BIpaBe HE COIVIACUTbCA C OIpENeIeHHeM cyabd 00 OTka3e B Iepedade Jena s
paccMOTpEHHsI MO CYIIECTBY B CyA HaA30pHON HHCcTaHiuu. B sTOM ciywae mpencenaTens
COOTBETCTBYIOILIETO CY/1a BBIHOCUT OIIPEJIEIICHHUE O Tepejaue Jesia sl paCCMOTPEHUS IO CYILECTBY
B CyJl HQI30PHOW WHCTAHIIUH.

Bonpoc 6: Mosxer i1 npeaceaareiab 00JIaCTHOTO U COOTBETCTBYIOILEIO €MY Cy/la BBIHECTU
Takoe OMpejelieHne, eClId OH MPUHUMAJl YY4acTHUE B KaCCAIMOHHOM PAacCCMOTPEHUU TPa)JAaHCKOTO
Jena, cyaeOHoe OCTaHOBJIEHHE IO KOTOpoMy ocrniapuBaercsi? OTBET: - MOATOTOBUTH MHUCbMEHHO B
Yachl CAMOCTOSITETTLHOU PabOTHI.

6. [IpakTHYecKoe 3aHATHE 110 TeMe:
«AIBOKAT B apOUTPaKHOM MPOLECcce»

Bomnpock! k MpakTHYeCKOMY 3aHATHIO:

1. O0mras xapakTepUCTHKaA apOUTPANKHOTO MPOIIECca: TOHATHE, TPEIMET, YUaCTHUKH.

2. ABOKaT, KaK y4aCTHHK apOUTpa)KHOTo mpoliecca: o01iast XapakTepruCcTHKa.

3. Jloxa3piBaHME B apOUTPaXHOM TIPOIIECCE: CPECTBA JOKa3bIBaHUs. Poib asBokaTa.

4. Yyactue ajiBoKaTa B apOUTpa’KHOM ITpoliecce B cyJie epBoil nHcTaHuuu. [IpaBa, 00s13aHHOCTH U
OTBETCTBEHHOCTD a/IBOKATA.

5. ®opMbl 00kanOBaHUs aIBOKATOM peIIeHUI apOUTpa)KHOTO CyAa.

[Tpr mOATOTOBKE MEPBOTO BOMPOCA JKEIATEIbHO CHavaja MpopadoTaTh TEOPETHUECKUE ACIEKTHI,
CBSI3aHHBIE C JEATEIBHOCTHIO aJBOKAaTa Ha JIOCYIEeOHOM CTaauM TpakJaHCKOro mpolecca. ITO
HEO0OXOIUMO /JIsl TOTO, YTOOBI YeT4e YACHUTH 3HaueHue noAmyHkra 4 m. 2 cr. 2 3akoHa «O0
a/IBOKAaTCKOW JIeATENIbHOCTU U ajaBokarype B Poccuiickoii denepannn», B KOTOPOM CKa3aHO, 4TO
a/IBOKaT OKa3bIBaCT IOPUIMYECKYIO MMOMOIIb «Y4acTBYET B KaYECTBE MPEJACTABUTENS TIOBEPUTENS B
IpaXXJIaHCKOM U aJIMUHUCTPATUBHOM CYIONPOU3BOACTBE». OTCI0a HEOOXOAMMO 3HATh TPEOOBAHHUS
K JIMLaM, KOTOopble MOryT ObIThb mpenctaButensimu B cyzae (ct. 49 I'TIK P®). Yrto kacaercs
a/IBOKaTa, TO €ro IOJIHOMOYMS Kak NpPEJCTAaBUTENsl B TPa)KJAaHCKOM IIPOLECCEe BBITEKAIOT M3
nosoxkeHud cr. cr. 53, 54 I'TIK P®. Heobxomumo oOpaTUTh BHUMaHUE, B YeM pa3IUyusi
«UHCTHUTYTa MPEACTAaBUTEILCTBA B CyJeOHOM pa3OUpaTEIbCTBE» U «MHCTUTYTA MPEICTABUTEIHCTBA
B IPaXJAaHCKOM Iporiecce». B 1enoM HeoOX0IuMO 3HATh HE TOJBKO KPYT MOJHOMOYMH aJBOKaTa
NPEJICTaBUTEISI B TPaXTaHCKOM IIPOIIECCE, HO M T€ KOHKPETHBIE MEPOTPHUSTHS, KOTOPBIE aJBOKAT
JIOJDKEH COBEPIIUTh Ha yKa3zaHHOHM cTajguu (cM., Bompoc 1, nekuun). CynebHoe pazOupaTenbCTBO —
OCHOBHAsI YacCTh T'PaKJAHCKOTO IMPOIECcCa, MOCKOIbKY MMEHHO Ha 3TOHM CTaauH OCYIIECTBIISIOTCS
e U 3a/laud TPaXJIaHCKOro mpoiiecca. B oriauuume ot nocyneOHOM cTaguu, Ha JTaHHOM CTaluu
IpaXKAaHCKOTO Tpoliecca aJBOKaT JODKEH CTaBUThH Mepes coO0OoW yxke APYryio 3agady, a UMEHHO,
yOeauTh cyneil B mpaBoTe UMEIOIIUXCS JI0Ka3aTebCTB M MHBIX CBOMX J10BOAOB. CienyeT oOpaTHTh
BHUMaHUE Ha 3HAHUE ATANoOB CyAeOHOTO pa3dMpaTenbCTBa, TaK KaK KaKIbIM M3 HUX HMEET CBOU
cnenuduUeckre 3aJadd, CBOE COJIEp)KaHHE, CBOE MECTO B CyneOHOM pa3z0uparenncTBe (Ooiee
noApoOHO cM., Bompoc 2, neknuu). BTopoit Bompoc «YdyacThe aaBokaTa B apOUTpPa)KHOM
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CYJOTIPOU3BOICTBEY MPEIOaraeT 4eTKoe 3HaHHue TOTro, YTO apOUTpaKHbIE CYJIbl PACCMATPUBAIOT
JieNia TI0 CIopaM, BO3HUKAIOIIMX U3 IPaKJAaHCKUX, aAMMHUCTPATUBHBIX U UHBIX [IPAaBOOTHOILLIEHUII.
B otnnume oT cynoB oOmiel IOPUCAMKIUHU, MPEAMETOM apOUTPa)KHOTO Mpoliecca SBISIOTCA,
IPEXKIE BCEro, HKOHOMUYECKHE CIOpPbl U JIpyrHe JIela, CBSA3aHHBIE C OCYLIECTBICHUEM
MPEANPUHUMATEIILCKO W HMHOW SKOHOMHYecKoW nesarenbHOcTH (cT. 27 AIIK P®). Cnepyer
00paTuTh BHUMaHuE Ha nosioxeHus cT. 29 AIIK PO, B koTopo# nponucaHsl M0ABEIOMCTBEHHOCTD
CIOpOB, BO3HUKAOMUX U3 160 aIMUHUCTPATUBHBIX U UHBIX IMYOJUYHBIX IPABOOTHOIICHUNA U UHBIE
JIeNla, CBSI3aHHBIE C OCYLIECTBJIEHUEM OPraHU3alUAMHM M IpaXKAaHaMU NPEAIPUHUMATENbCKOW U
MHOM SKOHOMMYECKOH nesTenbHocTH. HeobxonuMo oOpaTuTh BHUMaHKUE, YTO y4acTHE aJBOKaTa B
apOUTPa)KHOM CYIOIPOU3BOJCTBE pa3IMYaeTCs B 3aBUCUMOCTH OT TOrO, YbM MHTEPECHl OH
NPEeJCTaBIsIeT — UCTLA WM OTBeTYHKA. «CepaLeBuHON» apOUTpaKHOTO pa3dupaTenbCcTBa SBISETCS
Ipolecc JOKa3blBaHMs. 3[eCh HaJ0 3HATh, KaK HCIOIB30BaTh ajgBoKaTy 1.3 cr. 6 3akona «O06
aJIBOKATCKOM JIEATEIIBHOCTU U aiBOKaType B Poccuiickoit denepanuun», npeaycMaTpuBarouM, 4To
aZIBOKAaT BIpaBe CcOOUPATh CBEJACHHS, HEOOXOAMMBIE [UIsl OKa3aHHUS IOPUIUYECKONW IOMOIIH.
OOpaTuTh BHUMaHME, YTO B IPOILiECCE COOMPAHUS JOKA3aTENIbCTB, CBEIECHNUS, TOCTYIAIOLIUE B CY/I,
OLICHUBAIOTCSI B YAaCTU ONPENEICHUS UX OTHOCUMOCTH U JOMYCTUMOCTH K Aeny. IloMHUTH, 4TO CT.
67 AIIK P® mnpenycmartpuBaeT, 4To apOMTPa)KHBIA CyJ NMPUHUMAET TOJIBKO T€ JOKa3aTelIbCTBa,
KOTOphIE HMEIOT OTHOIIEHHE K paccMaTpuBaemomy neny. [IpopabareiBasi TeopHio AaHHOTO
BOIIpOCa, OOpaTUTh BHUMAaHUE HAa METOJAUKY OIpEAENeHUs NpeaMeTa JoKa3biBaHusi. B
MPAKTUYECKON JESITeIbHOCTH aJBOKATOB BCTPEYAIOTCS OMIMOKM aJBOKATOB IPH OIpEAeICHUH
npeaMera u npezena jokasbiBaHusa. Kakue ommOku M Kak MX U30€XaTh CM., BONPOC 2, JIEKIHHU.
CoBpeMeHHOMY a/IBOKATy Ha/10 HE TOJIbKO 3HATh (PYHKLMH U 33]]a4l TPETEHCKUX CY/I0B, HO U YMETh
OBITh YYaCTHUKOM TPETEHCKOIo Cynomnpou3BoAcTBa. [IoaTOMy HpH M3yde€HUU TPETHETO BOIPOCA
«YuyacTue aJiBOKaTa B TPETEHCKOM CYIOMPOU3BOJCTBE» OOpAaTUTh BHUMAaHHE Ha OOCTOSTENIBLCTBA,
BBI3BABIIKE K )KU3HH TPETEHCKHE CyIbl. JKOHOMUYeckne pedopmel B Poccuu, HauaBImmecs: B KOHIE
XX u nHavamo XXI BekoB, mepexoJ K PBIHKY M BBI3BAIU K JKU3HH HMHCTUTYT TPETEUCKOTO
pa3z0uparenbCcTBa, Kak albTepHATUBHONW (pOpMBI pasperieHust KOHQIUKTOB. Hago moMHUTB, YTO OHU
MOTYT CO3[aBaThCs CTOPOHAMHM BPEMEHHO JUI PaccMOTpeHHs KOHKpeTHoro crnopa (ad hoc) win
neiicTBoBaTh MOCTOSIHHO. Hamo 3HaTh, 4TO NMpaBOBBIM OCHOBAHHEM JIESTEILHOCTH TPETEHCKUX
cynoB B Poccum saBisgercs 3akoH oT 24 wurons 2002 r. «O Tperelickux cynax B Poccuiickoi
@enepanny. YKa3aHHBI 3aKOH PETyJIHUpYeT MOPAIOK 00pa3oBaHUS U JESATEIbHOCTH CY/OB,
HaxoJsAIMXcsl Ha Tepputopun Poccun. MM Takke ycTaHOBIIEHO, YTO B TPETEHCKUH Cy MOXKET IO
COIJIAILIEHUIO  CTOPOH  IepelaBaTbCsi  JIOOOH  CHop, BBITEKAIOIIMHA U3 IPaXAaHCKHUX
npaBooTHouleHuit. Ocobo crneayer oOpaTuTh BHUMaHue Ha onpenenenue Koncturynnonnoro Cyna
P® ot 26 nexabps 2000 r, B KOTOPOM JAaeTcs pa3bsCHEHWE IOHUMAHUS POJIM TPETEUCKUX CYI0B U
perynupoBaHus uX paboTbl. OCHOBHBIE TOJIOKEHUS JIAHHOTO OIpENeNeHUsl MPUBEACHBI C
KOMMEHTapusMu B Bompoce 3, yekuuu. Hamo Xopomo ycBOWTH, YTO TJIaBHOE IPEUMYILECTBO
TPETEHCKOro Cyla B TOM, YTO OH HErOCYJapCTBEHHBIN, HE3aBUCHUMBIM OpraH. 37ech YMEHbIIECHA
BO3MOXXHOCTh BIIMSIHUS TOCY/IapCcTBa Ha pa3penieHue crnopa. MiMeercs psia v Apyrux NpeuMyIecTB
TpeTeiicKoro cyza, KOTOpble HY>)KHO 3HaTh a/1BoKaTy. Heo6Xxo1uMo yCBOUTH MpOLeAypy CyaeicKoro
TpeTeickoro pasomparenscTBa. Ero ycmoBHO MOXXHO pa3OWTh Ha CIEAYIOMIME CTaJAUM (ITarlbl): a)
3aKJIIOYEHHE CTOPOHAMHU apOUTPaKHOTO corjameHus (OroBopku); 0) MNpeabsBIEHHE HCKAa U
MOATOTOBKA JieIa K CyZeOHOMY pa3OHpaTebCTBY; B) PACCMOTPEHHE JieTia M0 CYIIECTBY U MPUHSATHE
pEILIEHNs; T) UCIIOIHEHUE PELIEHHs] TPETEUCKOro cyaa. AJBOKAT JOJIKEH 3HATh, YTO B TPETEHCKUN
Cyll MOXET TepeaaBaThCs 000U CIOpP, BHITEKAIOUIMN W3 TPaXTAHCKUX MPABOOTHOIIECHUHN, €CIH
WHOE HE yCTaHOBIIEHO (perepalibHBIM 3aKOHOM. B Toxke Bpemsi, coriacHo cT. 29, 30, 33 AIIK PO,
HeNlb3sl MepelaBaTh Ha paspellleHre TPETeHCKOro cyna CrIopbl, BOSHHKAIOUIME W3 YKa3aHHBIX B
Ha3BaHHBIX CTAThAX MMyOJIMYHBIX MPABOOTHOLIEHUH. AJBOKATy Hal0 3HATh 3TH OTPaHUYEHHS,
YCTaHOBJICHHbIE 3aKOHOM, UYTOOBI AaBaTh PEKOMEHAAIMH JTOBEPUTENIO, IPU MPUHATHH PEUICHUS O
3aIMCcH B JOTOBOP TPETEiCKOro cornamienus (apOuTpaxknas oropopka). OCOOEHHOCTH BECHUS JIEI
B TPETEHCKOM Cy/I€ U HEKOTOPBIE PEKOMEHAAIINN HAYMHAKOIIUM aJBOKAaTaM HU3JI0KEHbI B BOIIpoce 3,
JEKLUH.
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3amaua 1 Pakrtel ['azeta «TpuOyHa» Hamedarana CTaThbIO TOMOIIHUKA MPOKYpPOpa, B KOTOPOH
COJIEpP/KaINCh HE COOTBETCTBYIOLIUE ACWCTBUTEIBHOCTM M IOpPOYAIIME YECTh U JOCTOMHCTBO
rpaxaanuna lllopoxoBa cBenenusi. Ilocnennuii obpaTmiicsa K aIBOKaTy, KOTOPBIM BBICTYNHI B
KadyecTBe npenactaBurens gosepurens LlopoxoBa, KOTOPBIA 0OpaTHIICS B CyJ C UCKOM K PeAaKIUU
razetsl «TpuOyHa» M aBTOpy CTaThU O KOMIIEHCAI[MM MOpajbHOro Bpena. ['opoickoit cya uck
a/JIBOKaTa yJOBIETBOpWI. Bplmectosmme cyneOHble WMHCTAaHIMK OCTaBUJIM peuleHue 0e3
n3meHenus. JKamoba IIpokypop obparuincs B Bepxosusiii Cyn P ¢ mporectom, yTBepkaas, 4To
€ro MOMOIIHHUK NpU MyONMKAalWU AAHHOW CTaTbH JIEHCTBOBAJI Kak PaOOTHUK MPOKYpaTypbl M B
cooTBeTcTBUU C 11.3 cT. 40 3akoHa P® «O npokypatype PD» He MOXKET HECTH OTBETCTBEHHOCTH 3a
OIyOJIMKOBAaHHBIE CBEJICHUS, TIOJYUYCHHbBIE B pe3yJIbTaTe CIyKeOHOH NedaTeIbHOCTH.

Bonpoc: 1. CdopmynupyiiTe TOHATHE TMPEACTABUTEIbCTBA W MOKWKUTE €ro 3HAYCHHE B
rpaxxaanckoM mporecce. Kakue TpeOoBaHUS NPeabsIBIsET 3aKOH K JIMIAM, KOTOpPhIE MOTYT OBITh
npezacTaBuTeNsiMu B cyne? KTo He MOTyT OBITh MpeICTaBUTENSIMU B Cyze?

2. llepeuncnuTe MOJHOMOYHUSl aJBOKaTa Kak MpeAcTaBUTENs [oBeputTens. B kakux Qopmax
OCYILIECTBIISIETCS MPEACTABUTEIBCTBO?

3. B yem oTiinumMe «IIpelICTaBUTENIbCTBA B CyIeOHOM pa30UpaTenbCTBE» OT «IIPEACTaBUTEILCTBA B
IPaXXAAHCKOM IIPOLIECCE» a TaKXKe paziiMyhe MEXAY II0JIO)KEHHWEM aJBOoKaTa B IPaXKIaHCKOM
MIPOLIECCE U MOJIOKEHHUEM €r0 B IPOIECCE YTOJIOBHOM?

4. JlaiiTe OLIEHKY XaJoObl MPOKypopa Ha MPaBOMEPHOCTh ACHCTBUsA ero mnomoiHuka. Kakoe
pelleHue, Mo BalleMy MHEHHIO, JOoJbKeH NpuHATh BepxoBHbli Cyn PD B oTHOlIEeHUH perieHuit
HUKECTOSIIMX CYAEOHBIX HHCTAHIIMMI?

3anmaua 2 ®axtel Cynpyru Kpayse, rpaxxgane ®OPI', He Moryiiue mo coCTOSHUIO 310pPOBbs UMETh
JIETCH, 3aXOTEeH YCHIHOBHTH POCCHMCKOro pebeHka. OHHM OOpaTWIUCh B CyIO C TPOCKOOH 00
YCTaHOBJICHUH yaouepeHusi PomMaHoBoil, 0T KOTOpoil oTkazanack MaTh. OJHAKO Cya B UX Mpochle
otkazan. JKamoba Uepes poccuiickoro anBokara cynpyru Kpayse oOparmiuce B BepxoBubiii Cynq
P® ¢ kaccanmoHHOW kanoOoW, B KOTOpOH OHM CCHUIATHCh Ha HE3aKOHHOCTh PEIICHHUS
HUKECTOSIIIIETO Cy/la U TMPOCHJIM BBIHECTH HOBOE pEUIEHHE — 00 YCTAHOBJIEHHWU YJOYEPEHHUS
pebeHka.

Bompoc: 1. CdopmynupyiiTe omnpezaeneHne mnpeameTa aoka3biBaHusa. HazoBute QakTel u
00CTOSITENHCTBA, BXOMSIINE B MPEIMET J0Ka3biBaHUsA. Kakue 31eMEHThI BXOAST B HCK, UYTOOBI
MPAaBUJIBHO U TOYHO CPOPMYIHPOBATH a/IBOKATY MPEAMET JOKA3bIBAaHUS?

2. Kakumu neiicTBUSIMH aJBOKaTa 3akaHuMBaeTcs nocyaeOHas craaus? Kakue TpeOoBaHUS
NpeIbABISET 3aKOHOATeNb K (POpMe U COJIEP/KaHUIO0 HCKOBOTO 3asBJICHUS?

3. KakoBa, mo BameMy MHEHHIO, IEPCIIEKTUBA KaCcCAIlMOHHOM kajo0wl cynpyroB Kpayse, ¢ Touku
3peHusi mpeaMeTa U IpenesoB jaokasbiBaHud. CBoe perieHne oOocHylTe Hopmamu CemerHOro
kogekca PO. FOpuanueckas KOHCYJIbTalMS aIBOKaTa

Bompoc 1: K moaBenoMCTBEHHOCTH Kakoro cyna — OONIeH IOPUCIUKIIMU WKW apOUTPaXHOTO
OTHOCSITCS Jena 00 oclnapuBaHUM HOPMATHUBHBIX IMPABOBBIX aKTOB OPraHOB MECTHOTO
camoynpasnenusi? Crnpaska: 163 (1) B ct. 52 ®enepanbhoro 3akona ot 29 asrycra 1995 r. «O6
o0IIMX MPHUHIMIIAX OpPTaHU3AIlMH MECTHOTO caMoympaBjieHus B PDy 3akpemieHo, 4TO pemieHus
MPUHATBIE ITYTEM TMPSMOTO BOJICM3BSBICHUS TPaKIaH, PEIICHUS W JehcTBUS (Oe3/1eHCTBHS)
OpPraHOB MECTHOTO CaMOYIPABIICHUS U IOJDKHOCTHBIX JIUI] MECTHOTO CaAaMOYIPABIEHUS MOTYT OBITh
00>aJloBaHbl B CyJ WU apOUTPaKHBIM CyJ B YCTAHOBJIIEHHOM 3akoHOM mopsiake. (2) Ilynkr 3
nocraHoBieHus: [lnenyma Bricmero Apoutpaxsnoro Cyna P® ot 9 nexabps 2002 r. Ne 11 «O
HEKOTOPBIX BOIpPOCAaX CBS3aHHBIX C BBEACHHEM B JelcTBUE ApOUTPa)KHOIO MPOILECCyaIbHOTO
Kogekca P®», B COOTBETCTBUM C KOTOPHIM K TMOABEAOMCTBEHHOCTH apOUTPaKHBIX CYAOB,
OTHOCSITCSL Jiela 00 OCHapMBaHWM HOPMATHUBHBIX IIPABOBBIX AaKTOB, €CIIM B COOTBETCTBUHU C
(benepaabHBIM 3aKOHOM X PACCMOTPEHHME OTHECEHO K KOMIIETEHIIMH apouTpaxkHoro cyna. OTBer: -
MOJATOTOBUThH MHUCHbMEHHO B YaChl CAMOCTOSATEILHON PadOTHI.

Bompoc 2: sBusioTcs M Aena MO WCKaM TPaXKIaH O MPU3HAHUM TpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHBIE CTPOEHUSI HCKAMU UMYILIECTBEHHOTO XapakTepa, MoIekKalliMy OleHKe, U MOJICyTHA
T 3Ta Kareropus Jell MUPOBBIM CynbsiM? OTBET: - NOATOTOBUTh IHCBMEHHO B Yachl
CaMOCTOSITEIIBHOU PaOOTHI.
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Bonpoc 3: Moer i1 peleHne TpeTeHCKOro cyia siBIAThCS OCHOBAHUEM [IJ1S PETUCTPALIMK ITPaB HA
HEJBW)KMMOE HUMYyHIeCTBO U cnenok ¢ HuM? CopaBka:: (1) OaHuM U3 OCHOBaHHWM IS
rOCy/IapCTBEHHOW PEruCcTpaluu TMpaB SIBISIOTCS CyneOHbIe pelIeHHs], BCTYNUBIINE B 3aKOHHYIO
cury (a063. 6 m.1 cr. 17 ®enepanbHoro 3akoHa oT 21 wumrons 1997 r. «O rocymapcTBEeHHOM
perucTpanuy MnpaB Ha HEIBMKUMOE UMYIIECTBO U cesiok ¢ HUM». Yactel cr. 11 'K P® «3amury
HapYyIIEHHBIX WM OCHOPEHHBIX TPaXIaHCKUX TMpaB OCYIIECTBISIET B COOTBETCTBUU C
MOJIBEJOMCTBEHHOCTBIO ~ JIeJl, YCTAHOBJIEHHOM IMpPOLIECCYyallbHBIM  3aKOHOJATEeNbCTBOM, CYII,
apOUTpaXHBI cyn WK TpeTerckuit cyay. (3) O3nakoMuthbes co cT. cT. 31, 32 u 40 OegepaibHOTO
3akoHa oT 21 utonst 1997 r. «O tpereiickux cynax B PO» OTBeT: - HOATOTOBUTH MUCHbMEHHO B YacChl
CaMOCTOSITENIbHOM pabOThI.

Bompoc 4: Bo3MmemaroTcst 11 pacxopl 10 OIUIaTe MOMOIIM MPEACTABUTEINS M0 TPaXIAHCKUM JieJiaM
HEUCKOBOTro npousBojacTBa? OTBET: - MOATOTOBUTH MHUCHbMEHHO B Yachl CAMOCTOSITEIbHON pabOTHI.
Bompoc 5: 3a cuer kakoil ka3Hbl — Poccuiickoit @enepaunu ninm cyobekra Poccuiickoit @enepanuu
- TIOJVIEKUT BO3MEUICHHUIO BPEJl, IPUUMHEHHBIN TpakJaHUHY HE3aKOHHBIMU JIEHCTBUSMU MHUPOBOTO
cynpu? OTBET: - HOJATOTOBUTH MMCHMEHHO B Yachl CAMOCTOATENbHOM padoThl. 164 CornacHo 4. 2 cT.
383 I'TIK P® npencenatens 001acTHOTO U COOTBETCTBYIOIIETO €My CyZa BIIPaBe HE COTJIACUTHCS C
ompeneseHueM Ccyapbu o0 OTKa3e B Iepefade jefia JUisli pacCMOTPEHMsI 1O CYIIECTBY B CYI
HAJ30pHOM HWHCTaHIMK. B 3TOM ciydyae mnpeacenaTesib COOTBETCTBYIOIIETO Cyla BBIHOCUT
ompeiesieHue O Tepeaade Jeia Uisi PaCCMOTPEHHUs MO CYIIECTBY B CyJA HAA30pPHONW MHCTAHIIUH.
Bonpoc 6: Moxer nu mpenceaarenb 00JaCTHOTO U COOTBETCTBYIOIIETO €MY CyJla BBIHECTH TaKoe
ompeJiesieHue, €ClM OH MPUHUMAJ y4acThe B KacCallMOHHOM PAacCMOTPEHUU TPakIaHCKOTO Jiena,
cyneOHOe MOCTaHOBIIEHUE 110 KOTOpOMY ocmapuBaercsi? OTBET: - HOArOTOBUTh MUCHMEHHO B YaChl
CaMOCTOSITENIbHOM pabOThI.
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