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BBEJIEHUE

Cneunduka NpakTUYECKUX 3aHATHN MO ydeOHOM aucuuiuinHe «['paxkmaHckoe
MIPaBO U T'PaKJAHCKUI MTPOLIECC) COCTOUT B TOM, UTO HA CEMHHAPAX 3HAYUTEIIBHOE BPEMS
OTBOJIMTCSI HE TOJHKO YCTHOM MPOBEPKE 3HAHUM, PEIICHUIO MPUBEICHHBIX MPABOBBIX
cuTyauuil (3a7ad), HO W BBHINOJHEHUIO 3aJlaHUN TI0 HAIMKCAHUIO MPOIIECCYATbHBIX
JIOKYMEHTOB (HMCKOBBIX 3asBJICHHUI, pEIICHUI W ONpeAeNieHH Ccyna, NpOTEeCTOB
MpoKypopa M T.11.).

JlaHHBIE METOAMYECKUE YKa3aHUS PACKPBIBAIOT CO/ICPKAHUE OCHOBHBIX MOHATUHN U
TEOpEeM Kypca Ha CIelHaIbHO MOA00paHHbIX YIIpaXXHEHUAX U 3aaa4dax. [locobue coctout
U3 METOJIMYECKUX YKa3aHWil K MPAKTUYECKUM 3aHATHUAM, B KaXKIOM H3 KOTOPBIX
MPUBOAATCS 3a/1a4d U YIPAKHEHUS, IPEeIHA3HAYCHHBIE JJI PEIICHUS Ha 3aHATUSIX.

AKTYaJbHOCTh M3YYCHHs JAHHOW AMCIMIUIMHBI OOYCJIOBIIEHA HEOOXOIMMOCTHIO
U3Y4YEHUs HOPM TPaKJAHCKOTO M TPaXJAHCKOTO MPOIECCYaTIbHOTO 3aKOHOATENbCTBA U
YMEHHUS IPUMEHATh UX Ha MpakTUKe. L{eapi0 0CBOEHUS JUCHUILIUHBI ABJISIETCS OKa3aHUE
MPaKTUYECKON M TEOPETUUYECKON MOMOIIU B IITyOOKOM H3YyUYEHHH TPaXXJaHCKOTO MpaBa U
IPaXJTaHCKOTO TPOIEcca, B BBIPAOOTKE TEOPETUKO-TIO3HABATEIBHBIX CIOCOOHOCTEH U
MPUKIIATHBIX HABBIKOB, HEOOXOUMBIX B MPAKTUYECKOM paboTe IOpUCTa.

N3yueHre TUCHUIIMHBI OCYIECTBIISECTCS O IBYM HANpPAaBICHUSIM:

1) CucremHoe U3y4yeHue UCTOYHHKOB TPaKJIaHCKOTO npasa,
dbyHIaMEHTaIbHBIX padOT MO TpaxJAaHCKOMY IIpaBy, MOCTAHOBKONW U HW3y4YeHUEM
npo0JieM TeOpUU IPaKJaHCKOTO TpaBa.

2) Pa3BuTne mpakTUYECKUX HABBIKOB aHAIW3a JIEMCTBYIOLIErO IPaKJaHCKOIrO
3aKOHO/IaTEJIbCTBA U MPAKTUKHU €r0 TPUMEHEHHS.

VYKa3zaHHble 3a7aud PEANM3YIOTCS Ha MPAKTUYECKUX 3aHATUAX, HA KOTOPBIX
CTY/ICHTBl y4aTcsi TOHUMATh CMBICT 3aKOHA M MPHUMEHSATh K KOHKPETHBIM YKU3HEHHBIM

CUTYyalusM.
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I'PA’KJAHCKOE ITPABO KAK OTPAC/JIb ITPABA
TeopeTuyeckas 4acTb

Otpaciau mpaBa OTTPaHUYMBAIOTCS JPYr OT Apyra Mo IPEeaMETy U METOAy IPaBOBOIO
perynupoBanus. [IpenMer rpaxaancKkoro mpaBa COCTaBIISET OJHOPOAHBINA KPYTr OOIIECTBEHHBIX
OTHOLLIEHUH, PETYJIUPYEMBbIX TaHHOM OTpaciibio Mpasa. B mpenMer rpaxJaHCKoro mpasa BXOIAT
MMYILLECTBEHHbIE OTHOILEHUS, JIMYHBbIE HEUMYILECTBEHHbIE OTHOLICHUS, HAacJeACTBEHHbIE
OTHOLIECHHUS, IPEAIPUHUMATENbCKUE OTHOWEHUS. CIIOPHBIM SIBIISIETCA BOIPOC O BBIJCIEHUU B
IpeaAMEeTe  TPaXJAHCKOrO  MpaBa  OpPraHU3ALMOHHBIX  OTHOUIEHUH.  BplmieykazaHHble
OOLIECTBEHHbIE OTHOIICHUSI OOBEIUHSAET TO, YTO OHM HOCAT YACTHONPABOBOM, MMYIIIECTBEHHO-
CTOMMOCTHBIM M B3aMMOOLICHOYHBIM XapakTep. MeToa TpakJaHCKOro IpaBa NPEACTABIAECT
co00i1 COBOKYIHOCTb CpEICTB U CIIOCOOOB BO3JECHCTBHS Ha peEryaupyeMble OOIIECTBEHHbIE
OTHOLIEHUA. MeToa TpaKJaHCKOrOo IpaBa HOCHUT JUCIIO3UTHUBHBIA XapakTtep. Metony
FPAXKJAHCKOTO TIpaBa CBOWCTBEHHBI CIEAYIOIIUE MPU3HAKU: IOPUAUMYECKOE PABEHCTBO
CyObEKTOB, aBTOHOMHSI MX BOJIM M HMMYILIECTBEHHAsl CaMOCTOSITEILHOCTh CYOBEKTOB. Takum
00pa3oM TpaKJaHCKOE IpaBO-3TO OTpPaAcib YacTHOrO IIpaBa, CHUCTEMa IPABOBBIX HOPM,
PErYIUPYIOIUX HWMYIIECTBEHHbBIE M JIMYHbIE HEMMYILIECTBEHHbIE OTHOIICHHUS, OCHOBAHHBIE HA
IOPUJIMYECKOM DPABEHCTBE, AaBTOHOMHUM BOJM W HMYIIECTBEHHOH CaMOCTOSITEIBHOCTH HX
CcyOBbeKTOB. [IpUHIMIIBI TPAXKAAHCKOTO TpaBa COCTABIISIIOT €r0 MCXOHBIE, OCHOBOIOIATAIOIINE
HayaJla ¥ XapakTEepU3yIOT TPaxIaHCKOE MpaBo Kak sapo vactHoro mpasa. ['K PO (cr. 1, m.1)
OTHOCUT K IpUHIMIAM TpakJaHCKOTO IIpaBa IOPUAMYECKOE PABEHCTBO YYAaCTHUKOB,
HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOAY JOrOBOpa, HEAOMYCTUMOCTb MPOU3BOJIBHOIO
BMeEIIaTEIbCTBA KOr0-11M00 B YAaCTHBIE Jie1a, OECIPENsATCTBEHHOE OCYILIECTBICHHE TPaKIaHCKUX
npaB, OOecrieueHHE BOCCTAHOBJIEHUS HApYLIEHHBIX MpaB, MX Cy[eOHas 3aluTa. 3HaueHHE
NPUHIUIIOB YAaCTHOTO IpaBa MPOSIBISETCS TakXKe B TOM, YTO OHM MOTY BOCHOJHSTH IMPOOEbI
IIPABOBOTO PETYJIMPOBAHMUS B CIydyae IPUMEHEHUs CyaoM aHajoruu mnpasa. Cucrema
rpaxaaHckoro mnpasa Poccuu mocTpoeHa MO MaHAEKTHOW CUCTEME, TO €CThb C BBIJECIIEHUEM
oOuieil u ocobeHHoil yacteil. OOmas YacTh (MOJIOKEHUSI O MPHUHIMIAX, CYOBEKTax, 00bEKTax
IPaXXJIaHCKOTO MpaBa, IOPUANYECKUX (paKTaX, OCYHIECTBICHUM U 3aLIUTE T'PAXTAHCKHX MpPaB,
CpOKax) pacrpocTpaHsieT cBoe jAeicTBHe Ha BCio OcobeHHyro yacTh. OCOOEHHAs YacTb COCTOUT
U3 IIeCTH MojoTpaciiedl (BemHoe, 005S3aTelbCTBEHHOE, JIMYHbIE HEMMYIECTBEHHBIE IpaBa,
MHTEJJIEKTyaJIbHasi COOCTBEHHOCTh, HACIEACTBEHHOE MPaBo, KoMMepueckoe npaso). Kaxnas u3
NOJO0Tpaciael JeNUTCs Ha MHCTUTYTHl. HCTUTYTBI Ha cyOMHCTUTYTHI. [IepBHUHBIM 371€MEHTOM
CUCTEMBI TPAXkKIaHCKOI'O IpaBa SBJISIETCS HOpPMa IpakAaHCKoro npasa. Cucrema rpaxJaHCKOTo

mpaBa OTpaXacT €ro €AWHCTBO, B3aNMMOCBA3b OTACJIBbHBIX HHCTUTYTOB I'paXAaHCKOI'0 ITpaBa.



CucreMmy rpaxkmaHckoro npasa Poccuu ciegyer oTivyath OT CUCTEMBI ['paJaHCKOTO KOJIEKca
PO.

[Tpu n3ydeHun TeMbl OOpaTHTh BHUMaHHE HA Pa3JIMYHbIC TOYKH 3PEHHS O COJACPKAHUU
npeaMeTa IpakJaHCKoro mpasa. B kakux nensx HeoOXoIuMO NMpUMEHEHHE MeToJia MpaBOBOIO
perynupoBanua? Yem IHUCIO3UTUBHBIM METOJ IPABOBOIO PETYIUPOBAHMS OTJIMYAECTCS OT
uMmnepatuBHoro? Uro oTpaxkaroT NPUHLMIIBI I'PaXJIaHCKOro mpasa? B uem 3HaueHUE CUCTEMBbI
Ipa)KAaHCKOro IpaBa?

Ilon wucTOYHMKOM TmpaBa cCleQyeT IIOHMMaTb HOpPMY TIIpaBa, OOJEYCHHYIO B
OIpe/ieNIeHHYI0 NpaBoBYI0 (opMmy. Takass TpakToBKa OOBACHSAETCS TE€M, YTO MCTOYHHMK IpaBa
JIOJDKEH OBITh 00Ie00sS3aTeNIbHBIM I HEOINPEIEICHHOT0 Kpyra JIMII Ha BCEH TeppPUTOPUH
Poccniickoit denepanun. Eciu BEICTPOUTH CUCTEMY HOPMATHUBHBIX MCTOYHHUKOB I'PAXIAHCKOIO
IIpaBa 10 UEPAPXUH, TO MbI IIOJYUUM CIEAYIOIYIO CTPYKTYpPY:

1. Koucturynus P®. Cormacio cr. 71 Koncrutynun P®, rpaxnaHckoe
3aKOHOJATENIbCTBO HAXOIUTCS B HCKIIKOYUTENBHOM BeleHnH Poccuiickon @enepannu.

2. MexxayHaponusiid goroBop Poccuiickoit @enepannu. Ilpumensercs, Kak IpaBuiIo, JUIs
YPEeryaupoBaHus I'PakJaHCKUX IIPABOOTHOIIECHNUN C HHOCTPAHHBIM 3JIEMEHTOM.

3. I'paxxmanckoe 3akoHomatenbcTBO. CornacHo cr.3m.2 'K P® cocrout uz 'K P® u
NPUHATBHIX B COOTBETCTBUU C HUM MHBIX (pe/IepaIbHBIX 3aKOHOB.

4. Vkassl [Ipesunenra Poccuiickoii @enepanuu.

5. [locranoBnenus [IpaButenbctBa Poccuiickoit @eneparum.

6. BenoMmcTBeHHbIE HOpPMATHBHBIE aKThl (heepabHBIX OPTaHOB UCHOIHUTENBHOM BIIACTH
(mpuKa3pl, TUCbMa, HHCTPYKITUH).

K HeHOpMaTMBHBIM HCTOYHUKAM TpakJAHCKOTO IIpaBa MOKHO OTHECTH oOObIvaii
JIeIOBOr0 000poTa, CHENKY, CyAeOHYI0 MpakTHKY, JIoKajlbHble akThl. LllupoTa M CIOXHOCTBH
PETYJINPYEMBIX IPaXAAHCKUM IIPAaBOM OTHOILLIEHUI MOTYT BBI3BaTh K KU3HU CUTYalUH, IPSIMO HE
YperyJanupoBaHHbIE HOPMAaTUBHBIMU U HEHOPMATUBHBIMUA MCTOYHUKAMU TPa’kJaHCKOro npasa. B
ATOM CIIy4ae CyJ MOKET IPUMEHUTh aHAJIOTHIO 3aKOHA WM aHAJIOoTruio npasa. IIpu npumenennn
KOHKPETHOW HOPMBI T'PaKJAHCKOTO IpaBa HEOOXOIMMO YETKO YACHUTH ce0e ee MpaBUIbHBIN
cMBbICT U cozaepkaHue. C ATON LIETbI0 MOTYT NMPUMEHSTHCS B COBOKYITHOCTH I'PaMMaTHYECKOE,
JIOTUYECKOE, CHCTEMAaTH4YECKOE MW MCTOPUYECKOE TOJKOBAaHHE. TOJKOBAaHHME TI'PAXKIAHCKO-
IIPABOBBIX HOPM MOXET OBITh 00S3aTE€IbHBIM WM JOKTPUHAJIbHBIM, OTPAHUYUTENIbHBIM WIIU
pacIIMPUTEIBHBIM.

IIpu u3ydyeHuu Tembl OOpaTUTh BHUMAaHME HA OTJIMYME MCTOYHHMKA IpaBa OT MHBIX
OCHOBaHMN BO3HMKHOBEHHS TPAXJIAHCKUX IpaB. BBIICHUTH, B Kakux CiIydasx JUIs

PEryIupoBaHusa TI'PaAXKIaHCKUX HpaBOOTHOI_HeHI/II\/’I MNPUMCHAIOTCA MECXKAYHAPOAHBIC JOTOBOPLI



Poccuiickoit ®enepanun. B crity dero oObdan Ae0BOro 000poTa MPU3HAIOTCS MCTOUHUKAMHU
rpaxaaHckoro mnpaa? B dyeMm 3akmiouaercs OTJIMYME [EJIOBBIX OOBIYaeB OT JEJOBBIX
OOBIKHOBEHMI? SIBisieTcsd nu cyneOHas MpakTUKa HCTOYHUKOM TpakJaHCKoro npasa? M3yduurts

ClIydyan IpUMCHCHUS aHAJIOTMK 3aKOHA W aHAJIOTHHU ITpaBa B Cy,[[C6HOI>i IMPaKTHUKCE.

B()l'[pOCLI K IIPAKTUYCCKOMY 3aHATUIO

1. [TpenMeT rpaxJaHCKO-IIPAaBOBOrO PErYIMPOBAHUS.
2. ['pak1aHCKO-TIPaBOBOI METO/1 PETyJIMPOBAHUSI OOIIECTBEHHBIX OTHOILICHUH.
3. [TpuHIMIIBI TPAXKIAHCKOTO MpaBa.

3agaHue 1J151 IPAKTHYECKOTO 3aHATHS

I'pa:knanckoe mpaBo — 3To:

a) OTpacib MpaBa Kak OMpPeIeICHHYI0 COBOKYITHOCTh MPABOBBIX HOPM;

0) HayKa, KaKk CHCTeMa 3HAaHWHA, WACH, NPEACTaBICHHH O TPakKIAHCKO-TIPABOBBIX
SIBJICHUSX

B) yueOHas TUCIUIUINHA;

T') BCE BBIIICTICPEYUCIICHHOE

HcTouyHNKH rpaskIaHCKOro MpaBa AeJIsiTCA Ha:

a) MPaBOBbIC aKTHI U OOBIYAN;

0) mpaBOBbIEC aKTHI U CyACOHbIE MPEIEICHTHI;

B) OOBIYaM JIeJI0BOr0 000pOTa U MPABOBHIE AKTHI;

r) oObluau ¥ TpaJAULIUU



IHNPAKTUYECKOE 3AHSITHE 2
I'PA’KJAHE U IOPUINYECKUE JIMIA KAK CYBBEKTbBI
T'PAJKJIAHCKHUX ITIPABOOTHOIINEHUI
TeopeTuyeckas 4acTb

[IpaBocriocoOHOCTh - CHOCOOHOCTH JIMIIA HMETh TpaJaHCKUE I[IpaBa U HECTH
rpaKIaHCKUE 00sI3aHHOCTHU, TIPU3HAETCS B paBHOM Mepe 3a BCEMH IpakaaHamu. B conepikanue
MPABOCIIOCOOHOCTH TpakJaH BXOAAT MpaBa M OOS3aHHOCTH, 3aKpeIUICHHbIE 3a HUMH IO
JIEHCTBYIOLLIEMY 3aKOHOAATENbCTBY. IlepedeHb OCHOBHBIX INpaB coaepxkutca B KoHcrurynuum
P®. bonee peranbHO coaepikaHHMe MPaBOCIOCOOHOCTH TIpakaaH odepuyeHo B cT. 18 'K Pd.
['paknane HEe MOTYT OTrpaHUYHTH ceOsi B mpaBocrnocoOHocTU. CHENKu, HampaBiICHHBIE Ha
OTpaHUYEHUE MPABOCIIOCOOHOCTH, HEACUCTBUTEIbHBI. 3aKOHOATEIBCTBO HE MPEayCcMaTpPUBAET
MOJIHOTO JIUIICHUS MPAaBOCIMOCOOHOCTH, HO JIOMYCKAaeT B KA4eCTBE HCKIIOYUTEIHLHON Mepbl
OTrpaHHuYEHUE MPaBOCIOCOOHOCTH. Hampumep, 3ampeT rocylapCTBEHHBIM U MYHUIIUTAIBHBIM
CITY KalllUM 3aHUMAaThCS TPEANPUHUMATEITECKON e TEIbHOCTBIO.

[TpaBoCIIOCOOHOCTh TpaKJaHMHA BO3HUKAET C MOMEHTA €T0 POXKICHHS W 3aKAaHYUBACTCS
CMEPTBHIO.

OtcyTcTBHE TpaKJaHWHA B MECTE CBOEr0 MOCTOSHHOI'O JKUTEIBCTBA MOXKET CO31aTh
HEONPEIECTEHHOCTh B TPAXIAHCKUX M HMHBIX MPaBOOTHOIIECHUsX. [loaToMy, eciu rpakaaHuH
OTCYTCTBYET B MECTE €0 MOCTOSIHHOTO )KUTEJIbCTBA U B TEUEHHUE I'0/Ia HET CBEJICHUN O TOM, TJIe
OH TIpeOBIBae€T, OH MOXXET OBbITh MPHU3HAH CyJOM O€3BEeCTHO OTCyTCTBYIOHMM. Cya MOXKeT
O00BSBUTH TPAKIAHWHA YMEPILIUM, €CITH B MECTE €T0 MOCTOSHHOTO JKUTENILCTBA HET CBEJCHUI O
MecTe ero nmnpeObiBaHUsS B TeueHWe MNATH JeT. [ oObsSBIeHUS JMla yMepIIuM
MPEABAPUTEIILHOTO TPU3HAHUS €r0 O€3BECTHO OTCYTCTBYIOIIMM He Tpedyercsa. [lpu Hamuuuum
00CTOSITENHCTB, AAIOIIUX OCHOBAHUS MpPEANoarath rudeab OTCYTCTBYIOUIETO OT OMPEIeIIEHHOTO
HECYacTHOTO ciydyas (KopaOJjeKkpylleHHe, aBapus camojeTa U T. 1I.), TPaKIaHUH MOXET ObITh
OOBSIBJIICH YMEPIIIMM T10 UCTEUECHUU IECTH MECAIEB CO JHS HecyacTHOro ciydvas. [IpumeHeHue
TAKOTO0 COKPAIEHHOTO CpOKa JIJIsi OOBSBICHUS JIUIA YMEPIIUM TpeOyeT BECKHX JOKA3aTeIbCTB.
OcoOble mpaBuiIa YCTAaHOBIEHBI JUIsI OOBSIBICHUS YMEPUIMMH BOCHHOCIYKAIIUX M HWHBIX
rpaXKaaH, MPOMABIIUX 0€3 BECTU B CBSI3U C BOCHHBIMH JCWCTBUSMU. DTH JIMIA MOTYT OBITh
OOBSIBIICHBI YMEPIIUMH HE paHee, YeM IO MCTCUYCHHWH JBYX JIET CO JHS OKOHYAHHS BOCHHBIX
JIEUCTBUM.

NHcTUTyT OmeKkM W TOMNEUYUTENbCTBA CIYKHUT 1M 3allluThl IpaB U HUHTEPECOB
HECOBEPIIICHHOJIETHUX, & TaKXKe HEeJeeCOCOOHBIX JIMIl U JIUIl C HETOJIHON 1eeClOCOOHOCTHIO,
100 1eeCOCOOHBIX, HO MO COCTOSTHUIO 3/10POBbSI HE UMEIOUINX BO3MOXKHOCTH CAMOCTOSATEIHHO

OCYIIECTBIISITh CBOM IpaBa U HECTU 00s3aHHOCTU. [locpencTBOM Ipa)aaHCKO-IIPaBOBBIX HOPM



pPETYJINPYIOTCS OTHOLIEHUS II0 ONEKE HajJ MMYIIECTBOM YyMEpLIEr0 TpakJaHWHA WIH
NPU3HAHHOTO OE3BECTHO OTCYTCTBYIOMIMM. OTieKa YCTaHaBIMBAETCS Ha/l MAJIOJIETHETO BO3pacTa,
HaJl TPaXJaHaMU, IPU3HAHHBIMH CYJJIOM HE/IeeCIIOCOOHBIMH BCIIEICTBUE TYHICBHON OO0JIE3HN WITN
ci1aboyMus, a TaKKe HaJl UMYILECTBOM 3THX JIMILI, €CIM OHO HAaXOAUTCS B APYrod MECTHOCTH, U
HaJl UMYIIECTBOM 0€3BECTHO OTCYTCTBYIOILEIO I'pakJaHHUHA.

B coorBerctBun co cr. 48 I'K P® ropuamyeckum JIMIOM INPU3HAETCS OpPraHU3alus,
KOTOpas UMeeT B COOCTBEHHOCTH, XO3SIICTBEHHOM BEIEHUHM WJIM OIEPAaTUBHOM YIIPABJICHUHU
000c00JI€HHOE UMYILIECTBO M OTBEUYAET 110 CBOMM 00513aTENIbCTBAM 3TUM UMYILECTBOM, MOXKET OT
CBOEr0 MMEHHU NpUOOpEeTaTh U OCYILIECTBIATh UMYIIECTBEHHbIE U JIMYHBIE HEUMYIIECTBEHHbIE
npaBa, HECTH OOS3aHHOCTH, OBITh HMCTLIOM W OTBETYMKOM B cyne. [IpaBocmocoOHOCTH
IOPUAMYECKOTO JIMLa BOZHUKAET B MOMEHT €r0 CO3JaHMsI U MPEKPALAETCs B MOMEHT BHECEHUS
3allACU O €r0 MCKIIIOUEHUU U3 €AMHOI0 IOCyIapCTBEHHOIO peecTpa HpHUANYECKUX Jull. MecTo
HaXO0XICHUS IOPUINYECKOTO JIMIA ONPEAEIAETCS MECTOM €ro rocyAapCTBEHHOM PEerucTpanuy,
€CJIi B COOTBETCTBMM C 3aKOHOM B YUPEIUTENbHBIX JOKYMEHTAaX HOPUIUYECKOrO JMIa HE
YCTaHOBJIIECHO HMHOE. KOHKpETHBIN aapec IOpUAMYECKOrO JHMIA YKa3bIBAETCS B YCTaBe HWIIU
YUPEAUTEIBHOM JOIOBOPE M, KAaK INPaBWJIO, NPUBSA3AH K MECTY HAXOXKICHHUS €ro IMOCTOSIHHO
JecTBymomero oprasa. OnpeneneHre TOYHOrO MECTa HaXOKAEHHUS IOPUANYECKOTO JIULA BaXKHO
JUISl IPaBUJIBHOTO IIPUMEHEHHUSI K HEMY aKTOB MECTHBIX OPraHOB BJACTH, IPEIbSIBICHUS UCKOB,
UCTIOJIHEHUSI B OTHOIICHWH HETO OO0S3aTENIbCTB W PEIICHHS MHOTHX JAPYTHX BOIPOCOB.
HanmeHoBaHMe IOPHINYECKOTO JIMIA 0053aTeNIbHO JODKHO BKJIIOUATh B ceOsl yKa3zaHHE Ha €ro
OpraHU3alMOHHO-TIPABOBYIO (hOpMY.

Bbiaensitor ABe OCHOBHBIE TEOPHM CYIIHOCTH IOPUAMYECKOIO JIMIA: TEOPUH (DUKIUH U
TEOPUH, IPU3HAIOIINE PEATbHOCTD IOPUAUYECKOTO JINLA.

TpaauumoHHO  CyIIECTBYIOT TpU cmocoba 00pa3oBaHUs — IOPUAMYECKHX  JIHIL:
pacopsANTENbHBIN, Pa3pEIINTEIbHBIA U SIBOYUHO-HOPMATHUBHBIN. PacriopsanTenbHblil MOPSA0K
npeanonaraeT  00pa3oBaHME IOPUAMYECKOTO JIMLA B CWIY HPSIMOTO  PacHOpsDKEHUs
rOCyJapCTBEHHOTO OpraHa WJIM OpraHa MECTHOIO CaMOYIpaBIE€HUs (TOCYAAPCTBEHHbIE U
MYHUIIMIIAJIbHBIE YHUTApHbIE NOpeanpustusd). IIpm paspemmuTensHOM MOpPsIKE HWHULMATHBA
UCXOIUT OT yuypeauTeraed  IOpUAMYECKOro JIMIA, OJHAKO HEoO0XOoAMMO  corjacue
COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX WM MYHHUIMIAIbHBIX OPraHOB Ha €ro co3JaHue
(Hampumep, co3laHue OaHKOB). SIBOUHO-HOPMATHBHBIA MOPSAOK O3HAYAET, YTO COrjacHe Ha
CO3JaHME TAKUX IOPUIMYECKUX JIMI[ YK€ JAaHO B HOpMaTuBHBIX akTax. [locne co3nmanus
YUPEAUTEIbHBIX JOKYMEHTOB JIOCTaTOYHO JIMIIb “‘ABUThCS JJsl peructpauuu. B xone
perucTpanyy npoBepsieTcs, COOTBETCTBYET JIM 0Opa30BaHHOE IOPUANYECKOE JIMIIO HAJIEKAIIUM

HOpMaM IIpaBa ¥ COOJIIOJIEH JIU MOPSA0K ero co3nanus. OTka3 B rocyJjapCTBEHHON perucTpanuu



M0 MOTHBaM HEIEJIeCOOOpa3HOCTH HE  JOMycKaeTcsl  (XO3SHCTBEHHBIE OOIIEeCTBa

TOBApHUILECTBA).

Bomnpochl k IpaKTHYECKOMY 3aHATHIO

1. [TpaBOCTIOCOOHOCTH TpaXKIaHUHA.

2 [TonsTHe, GyHKIMK U IPU3HAKH FOPUAUYECKOTO JIUIA.
3. [Tpu3Hanue rpaxaaHuHa 6€3BECTHO OTCYTCTBYIOIINM.
4 Co31anue 1pUIHIECKUX JIHII.

3agaHue 1J151 IPAKTHYECKOTO 3aHATHS

Cy0beKTHBHBIE IPaBa U 00SI3AHHOCTH CTOPOH COCTABJISIIOT:

a) IpeAMET IPaBOOTHOIICHUS;

0) 00BEKT MPAaBOOTHOIICHUS;

B) CO/IepKaHUE IPABOOTHOIICHNUS,

T') YCJIOBHS IPABOOTHOIICHUSI.

CtopoHamMy NPAaBOOTHOILIECHHUS MOTYT ObITh:

a) TpaXXKJaHe U IPUANYECKUE JTUIA;

0) mo0ObIe CyOBEKTHI ITPaBa;

B) JT00BIE CYOBEKTHI IIpaBa, 00Jadar0INe MOJTHON JeeCIIOCOOHOCTHIO;

r) TH00bIe Cy'6’beKTBI mpaBa, 3a UCKIIFOUCHUEM I'paXIaH B BO3PACTC 1O 6 mer.



INPAKTUYECKOE 3AHSTHE 3
KOMMEPYECKHUE U HEKOMMEPYECKHUE OPTAHU3AILIUN
Teopernyeckasi 4acThb

Kommepueckoli opranu3anuei Npru3HaeTcsl OpraHu3aius, OCHOBHOM LENbI0 CO3/IaHUs U
NESTEIbHOCTH KOTOPOW SBIIETCS IMOJNIYYeHHE TMPUOBLUIM U paclpeiefieHue ee MexXay
y4aCTHUKAMU TaKoW opraHu3aiuu. [lepedeHp opraHn3aioHHO-PABOBBIX (HOPM KOMMEPUYECKUX
opranu3anuil ykazad B 'K P® u aBnserca ucuepneiBaromuM. K HUM OTHOCATCS X0351ICTBEHHbBIE
TOBApHUIIECTBA U OOIIECTBA, YHUTAPHBIE MPEANPUSATHUS U IPOU3BOICTBEHHBIE KOOTIEPATUBEI.

X034UCTBEHHBIMH TOBAapUIIECTBAMH U OOLIECTBAMH TPHU3HAIOTCA KOMMEpPUYECKUE
OpraHu3alMy C pa3JeJICHHBIM Ha J0Jd (BKJIaAbl) ydpeauTesed (Yy4aCTHHUKOB) YCTaBHBIM
(CKJIaOYHBIM) KamuTaloM. XO3SIMCTBEHHBIC TOBAPHUIIECTBA MOTYT CO37aBaThCsi B Qopme
MOJIHOTO TOBapHINECTBA M TOBapHUIeCTBAa Ha Bepe (KOMMaHIWTHOTO TOBApHUIIECTBA).
Xo034iicTBEHHBIE 00IIECTBA MOTYT CO3/1aBaThcsl B (OpMe aKIIMOHEPHOro o0IiecTBa, oOIecTBa ¢
OTPAaHWYEHHON WU C JOMOJHUTEIHHOM OTBETCTBEHHOCTHIO. Jljis Oojiee OCHOBATEIHLHOTO
W3y4EHUsI TPABOBOTO TIOJIOKEHUS KOMMEPYECKHMX OpraHu3aluidi HEOO0XOJUMO H3Y4YUTh
®enepanbable  3akoHBI  "OO oOmiecTBaX € OrpaHUYEHHON OTBeTCTBeHHOCTHIO", "OO
akIoHepHbIX obmecTBax", "O MPoM3BOJACTBEHHBIX KoomnepaTtuBax', "O celnbCKOX035HCTBEHHON
kooneparun", «O rocy1apCTBEHHBIX 1 MYHUIIMITAIbHBIX YHUTAPHBIX MPEATPUITHIX).

[IpaBoBasi xapakTepucTuKa J1I000H OpraHU3alMIOHHO-IIPABOBOM (OPMBI FOPUINYECKOTO
JULA, JAeTCs MO CIAEAYIOIIEeH cxeMe:

1.IlonATHE NaHHOM OpraHU3alMOHHO-TIPAaBOBON (OPMBI

2.CocraB yupenureneu

3.IlpaBa yupenuresneit Ha UMYIIECTBO IOPUIUUECKOTO JTUIA

4.YuapeauTenbHble JOKYMEHTBI

5.YnpasieHue IOpUINYECKUM JTULIOM

6.OTBETCTBEHHOCTH IOPUIUIYECKOTO JIMIIA IO CBOMM 00s13aTeIhCTBAM

7.BBIXoA U3 YKClia Y9aCTHUKOB

8.0co0eHHOCTH TTPEeKPAICHHS FOPUIUIECKOTO JTHIIA

HexommMmepueckas opranuzaisi — 3TO He Mpecleayromas eIy U3BJIeUeHUs MPUObUIH B
KayecTBE OCHOBHOM IIeJIM CBOEH JEATENIbHOCTH U HE pacIpeesstonias IpuOblIb MEXAY CBOMMU
ydacTHHUKaMu. HekoMMepdeckne opraHu3aliil — MOTYT 3aHUMAaThCS TPEANPUHUMATEITHCKOU
JESTENIbHOCThIO TPU COONIOJICHUM JABYX YCJIOBUI: a) Takas NESATENbHOCTHh JOJIKHA CIYKUTh
JTOCTIIKEHUIO TIeNiel, paJud KOTOPhIX OHHM CO3JaHbl, 0) XapakTep HAeATEIbHOCTH IOJKEH
COOTBETCTBOBATh JATUM IeNsiM. HexomMMmepueckne OpraHu3aldd MOTYT CO3/JaBaThCsA IS

JOCTHIXXCHHA COLMAJIbHBIX, 6J'IaFOTBOpI/ITeJ'IBHI)IX, KYJIbTYPHBIX, 06p330BaTeJ'H)HI)IX, HAay4YHBIX H



yIpaBICHUYECKUX IIeJIed, B LIETAX OXpaHbl 3JJ0POBbS IPakIaH, pa3BUTUS GU3UUECKON KYIbTYpPbI
U CIOpTa, YJOBIETBOPEHUS AYXOBHBIX M HMHBIX HEMaTEpUAIbHBIX IMOTPEOHOCTEW TIpakIaH,
3alllUThl 1PaB, 3aKOHHBIX MHTEPECOB TIpa)KIaH M OpraHu3alui, pa3pelleHus CIOpOB U
KOH(JIMKTOB, OKa3aHUs IOPUIUYECKONW TMOMOIIM, a TaKKe B MHBIX LEJISIX, HANpaBICHHBIX Ha
IOCTHIKEHHUE OOIIECTBEHHBIX OJIar.

[lepeyeHp OpraHM3allMOHHO-TIPABOBBIX (OPM HEKOMMEPUECKUX FOPUIMYECKUX JIHII,
npeaycMmotpern cr. 116—123 TK P® K HekoMMepyecKHMM OpraHU3alMsM OTHOCSTCS
NOTPEOUTENBCKUE KOOMNEPaTUBBI, yupexaeHus, (OHIbI, OOIIEeCTBEHHbIE OOBEAUHEHUS,
PENUTHO3HbIE OPraHM3alMH, ACCOUMALMM M COK3bl. OHAKO STOT MEpPEYEeHb HE SIBISETCS
ucueprbIBalOmuM. J[pyrue opraHu3zalmoHHO-TIPaBOBON (HOPMBI HEKOMMEPUECKUX OpraHU3aInn

MOTYT OBITh IIPEYCMOTPEHBI UHBIMU (heZiepaibHbIMU 3aKOHAMMU.

Bonpocsl kK IpakTH4eCcKOMY 3aHATHIO

1.X03s11iCTBEHHBIE TOBAPHILIECTBA

2. Xo3siCcTBEHHBIE 00111eCTBa

3.0pranu3anoHHO-TIPaBOBHIE dbopMbI HEKOMMEPUYECKHUX OopraHu3alui,

npeaycMoTpeHHsle ['paxkianckum kogexkcoMm Poccuiickoit @enepannu.

3agaHue /151 IPAKTHYECKOT0 3aHATHS
1. Tun opranu3anum (KoMMep4YecKas, HEKOMMep4YecKas):
a) X035HCTBEHHOE TOBAPUIIIECTBO;
0) gonx;
B) TpECT;
T') accoluaIus;
1) TIPOU3BO/ICTBEHHBIN KOOIIEPaTUB;
€) YUpEeKJIeHUE;
) OOIIECTBO C OTPAaHMYEHHON OTBETCTBEHHOCTBIO;
3) MOTPEOUTETHCKHUI KOOTIEPATHB;
1) apTelb.

2. CocraBbTe TA0JMILy OCHOBHBIX THIIOB KOMMEPYECKHMX OPraHHU3aluil 1Mo cjenyrome

¢popme:



Tun opranuzauny; Yupeaurenu,; @opMbl yupeIUTENbHBIX TOKYMEHTOB; OpraHsl ynpasieHus,
OTBeTcTBEHHOCTh;  YCTaBHBIM  (CKiamouHbli) kanutal;, Llennele Oymaru;, YcioBus

pPEOPraHu3aluy U JUKBUIALNAH.



INPAKTUYECKOE 3AHATHUE 4
CAEJKH
Teopernueckasi 4acTb

Chenkamu NpU3HAIOTCS IOEUCTBUS TPakKJaH U IOPUAMYECKUX JIML, HalpaBICHHbIC Ha
YCTAQHOBJICHHE, U3MEHEHHE WIN MPEKpallleHne IpaXJaHCKUX MpaB U 00A3aHHOCTEH. Y CIIOBUSIMHU
JNEHCTBUTENBHOCTU CHIEJIKM B COBOKYIHOCTH  SIBJISIIOTCS: 1.IpaBOMEPHOCTb COJEp)KaHus; 2.
HaJJIeKAlMid  CyOBEKTHBIH  cocTaB  (HEOOXOAMMBIM  00BEM  MPaBO-AEECIIOCOOHOCTH;
OIpe/IeIEHHBI IIPAaBOBOM CTaTyC — TaK CTOPOHAaMM JIOTOBOpPA IIOCTaBKM JOJDKHBI OBITh
UHIUBUYaJIbHbIE NPEANPUHUMATENIN U IOPUAMYECKHE JIMIA); 3. COBHAJEHUE BOIU U
BOJICU3BSIBIICHUS Yy JIMLA, COBEPUIAIONIETO CHENKY; 4. COOMI0IEHUE MPETyCMOTPEHHON 3aKOHOM
WJIU I0TOBOPOM (OPMBI CHCIIKH.

Cnenku MOryT ObITh OJHOCTOPOHHUMHM M JABYX - WJIK MHOTOCTOPOHHUMHU (JIOTOBOPBI), TO
€CTb B JIaHHOM cClydae Kjaccu(uKkauus JOrOoBOPOB IPOBOAMTCS IO YHUCIY CTOPOH,
HEOOXOOUMBIX JJIsl  COBeplIeHUsd caenok. Mcxoas w©3 HEOOXOIMMOCTH  BCTPEUHOTO
IIPEOCTABICHNs OJHOW CTOPOHOM CHENKM 3a NPEJOCTABICHHOE APYrOMl CTOPOHOM CHEIKH,
HOCJIEeIHUE MOIPA3/IeNAI0TCs Ha BO3Me3AHble U Oe3Bo3Me3aHble. C y4eToM MOMEHTa, KOTOPOMY
IIPUYPOYMBACTCS BO3HUKHOBEHHME CHEJIOK, OHM pa3rpaHUYMBAIOTCS HAa KOHCEHCYaJlbHBIE U
peanbHble. CylliecTBYeT MOJpa3JelieHue CHEIOK Ha Kay3albHble U aOcTpakTHble. Takas
KJIaccu(uKanusi MPOBOAUTCS IO 3HAYEHUIO OCHOBAHUS CHCIKH IS €€ JIeHCTBHTEIBHOCTH.
Bb1enstoT CpoUHbIE U YCIOBHBIE CIENKH.

Bonis nuip B cnenkax J0JDKHA OBITh 3aKperyieHa OIpelesIeHHbIMU crocobamMu. OTH
crocoObl HaspiBatoTcs (opmamu caenok. Ilo gopme crnenaku Moryt ObITh MHCbMEHHBIMU U
ycTHbIMHU. [lucbMeHHas ¢gopma MOXeT ObITh HPOCTONW MM HOTAapHAJIbHO YIOCTOBEPEHHOM.
Cnenka, 17151 KOTOPOM 3aKOHOM HE YCTaHOBJIEHA OIpeJiesieHHast popMa, CUNTAeTCsl COBEPILICHHOM
TaKXe, €CIM W3 TOBEACHHUS JMLA SBCTBYET €ro BOJS COBEPIUIUTH CHENKY (KOHKIJIIOJIEHTHas
ClIeINIKa).

Cnenku c¢ 3emyiedl U OpYrMM HEIBHKMMBIM HMMYIIECTBOM IOJUIEKAT  00s3aTEIbHON
roCy/1apCTBEHHON PETUCTPALIUU.

Hecobmonenne HoTapuanbHOW (OPMBI, a B CllydasiX, YCTaHOBJECHHBIX 3aKOHOM, -
TpeOOBaHUS O rOCYAApCTBEHHOM PErMCTpalliy CHIEIKU BIIEYET €€ HEJEHCTBUTENbHOCTh. Takas
CIEJIKA CUNTAETCSI HUUTOKHOM.

YcraHoBiieHHEe TUCHbMEHHOW (OPMBI CIeNOK OOYCIOBICHO PSAAOM MPEUMYIECTB MEpes
ycTHOM (popmoii: Oosiee YETKUM OTpaskeHHEM COJIEp>KaHMsl CIENIKH; 00Jiee YeTKUM HCIIOIHEHHEM
caenku; Ooyiee TMOJHBIM U JIYYIIUM (UKCUPOBAHMEM IMIpaB M 00sI3aHHOCTEH CTOPOH,

3aKpeIyIeHHEeM IOpUINUecKuX (GaKkToB, 0OCTOATENbCTB, JOKA3aTEIbCTB U T. 1.



OcHOBaHUSMH HEJEHCTBUTEILHOCTH CJIEIKUA SBJSETCS HECOOIIOJIEHHE YCJIOBUH ee
neiicTBuTeNnbHOCTH. TpeboBaHNEe O MPUMEHEHNUH TIOCIECTBUNA HECHCTBUTEIHLHOCTH HUUTOXKHON
CHCIKH MOXET OBITh MPEABSIBICHO TIOOBIM 3aUHTepecOoBaHHBIM JTUIIOM. CyJl BIIpaBe MPUMEHUTh
Takve IOCIEACTBUI MO COOCTBEHHOM HWHHIMaTuBe. HemelcTBUTENbHAs CHENIKa HE BJCYET
IOpUIMYECKUX  TOCIHEJACTBHM, 3a  HUCKIIOYEHHMEM TeX, KOTOpblE CBs3aHBl C €€
HEJIEHCTBUTEIHLHOCTHIO.

HeneiicTButenbHbIe CACIKN ASIATCS HA HUYTOXHBIC (a0COTIOTHO HEACHCTBUTEIbHBIE) U
ocriopuMble (OTHOCHUTEIIBHO HEJEHCTBUTENbHBIC). HuWYTOXKHAsg claenka HEACHCTBUTENbHA C
caMOT0 MOMEHTa ee COBEepIIeHHs. B cyje nuib ciaeayer qoka3ath caMm GakT ee COBEPIICHUS TS
MPUMEHEHHUS TOCIEICTBUN ee HeleHcTBUTeIbHOCTH. OcopuMast celika MOKET OBbITh MpU3HAHA
HEJICUCTBUTENIPHOW JIMIIb B CUJIy MPU3HAHHUS €€ TAKOBOM CyaoM. K HUYTOXHBIM cleiKkam
OTHOCSITCS: CHENIKa, He COOTBETCTBYIOIIAsl TPEOOBAHMSM 3aKOHA WJIM HWHBIX MPABOBBIX aKTOB;
CIeJKa, COBEpIICHHAas C 1eJbl0, 3aBEJOMO MPOTHUBHOM OCHOBAM MPABOMOPSAKA MU
HPaBCTBEHHOCTH; MHHUMAas CJHeNKa, TO €CTh CJEJIKa, COBEpPIICHHAs JHIIb s BUaa, Oe€3
HaMEpPEHUS CO3JaTh COOTBETCTBYIOIIME €11 MTPABOBBIC MOCIIECICTBUSA; IPUTBOPHAS CHEIIKA, TO €CTh
CHENIKa, KOTOpas COBEpIIEHAa C LEJIbI MPUKPBITh APYIYHO CHENKY; CHEIKa, COBEpLICHHas
rpaKJIaHUHOM, TPU3HAHHBIM HEJEECIIOCOOHBIM; CCIIKA, COBEpPIIEHHAs HECOBEPIIICHHOJICTHHUM,
HE JOCTUTIIUM YETBIpHAAIATH JIeT (MajosieTHUM). K ocriopumbIM cliejIkaM OTHOCSITCS: CIEeNKa,
COBEpILICHHAS IOPUIMYECKUM JIMIIOM B MPOTUBOPEUYUHU C LIEISIMU JEATEIIBHOCTH, ONPEACIICHHO
OTPaHUYEHHBIMU B €T0 YUPEIUTENbHBIX TOKYMEHTaX, TN00 IOPUINUYECKUM JTUIIOM, HE UMEIOLTUM
JULEH3UI Ha 3aHATHE COOTBETCTBYIOLLIECHW JEATEIBbHOCTBIO; €CIM IIOJHOMOYMS JMLA Ha
COBEPIIICHHUE CICIKH OTPAHUYEHBI JIOTOBOPOM JMOO MOJIHOMOYMSI OpraHa IOPUIMYECKOTO JIUIA
— €ro Yy4YpeIUTENIbHbIMU JOKYMEHTAMH MO CPAaBHEHHUIO C TEM, KaK OHH OIPEJECIEHBI B
JIOBEPEHHOCTH, B 3aKOHE JIMOO KaK OHU MOTYT CUUTAThCS OUYEBUIAHBIMU W3 OOCTAaHOBKH, B
KOTOpPOM COBEPILAECTCSA CHENKA, U MIPU €€ COBEPLICHUM TAaKOE JIMIO WIM OpraH BBIIUIA 34
Npeaenabl 3TUX OrPAaHWYEHU; CHEJKA, COBEPIICHHAs HECOBEPIICHHOJETHUM B BO3PACTE OT
YETBIPHAIATH IO BOCEMHAAIATH JIeT 0e3 COTjlacusi €ro pOIUTENCH, YCHIHOBUTEICH WIN
MOTIEYUTENSA, B CIIy4asX, KOIJIa TaKoe coriacue TpeOyercs; CAenka IO pacHOpsSIKEHHIO
UMYIIECTBOM, COBEpIIICHHAsI 0€3 COTJIacus MOMEUYUTENs TPaKIaHUHOM, OTPaHUYSHHBIM CYIOM B
JIEECIIOCOOHOCTH;  CIENKAa, COBEPIICHHAs TPaXTaHMHOM, XOTS U JEECHOCOOHBIM, HO
HaxOJIUBIIMMCSI B MOMEHT €€ COBEpIIEHHS B TaKOM COCTOSIHUHM, KOTJla OH HE ObLI CrocoOeH
IIOHUMAaTh 3HAYEHUE CBOUX JCHCTBUU WM PYKOBOAUTH HMH; CHEIKA, COBEPLICHHAS IIOJ
BIUSHUEM 3a0IIy’KJE€HUS, MMEIOIIET0 CYIIECTBEHHOE 3HAYCHHE, CIENIKa, COBEpIIECHHAs O[T
BIMSHUEM OOMaHa, HACHJIHS, YTPO3bl, 3JIOHAMEPEHHOTO COTJIAIIEHUS MPEICTABUTENS OJHON

CTOPOHBI C JIPYyroil CTOPOHOM, a TAaKXKE ClIEJKa, KOTOPYIO JIUIO0 ObUIO BBIHYXKJIEHO COBEPIIUTH



BCJIEJICTBHE CTEUCHHUS TSKEIIBIX 00CTOATENBCTB Ha KpaliHe HEBBITOJHBIX Ul Ce0sl yCIOBUSAX, YEM
Jpyrasi CTOpOHa BOCIIOJIb30Baach (KadanbHas CIIeNKa).

[locneacTBusIMM ~ HENEUCTBUTENBHOCTH  CHEIAKM MOTYT  OBITh:  1.0JHOCTOPOHHSS
peCTUTYLUS; 2. IBYCTOPOHHSASA PECTUTYLIUSA; 3. U3bSATUE BCErO MEPEIaHHOIO MO CIEJIKE B 10XO0J
rocygapctBa. Cpok HMCKOBOM JaBHOCTM 1O TpeOOBAHHIO O MPUMEHEHUM IOCIEICTBUHA
HEJCUCTBUTEILHOCTH HUYTOXHOW CHEJIKM COCTaBJSIET TpU Troja. TeueHue cpoka HCKOBOM
JIABHOCTH I10 yKa3aHHOMY TpeOOBAHUIO HAUMHAETCSI CO JHS, KOIJa HauaJloCh MCIIOJIHEHUE ITOH
caenku. CpoKk HCKOBOM JAaBHOCTH [0 TpPeOOBAaHMIO O IPU3HAHUU OCIOPUMOMN CHEIKU
HEJIEHCTBUTEIBHOM U O IMPUMEHEHUU IOCIEACTBUN €€ HeleHCTBUTEIbHOCTU COCTABISAET OJIUH
rog. TedeHue cpoka MCKOBOW MAaBHOCTH IO YKa3aHHOMY TpeOOBaHHMIO HAYMHAETCS CO JIHSA
IPEKPALECHUS HACWIINS UM YTPO3bl, O] BIUSHUEM KOTOPBIX Obljla COBEpIIEHA ClIENKa, JINOO cOo
JIHsI, KOIJla MCTELl y3Hall WJIM JOJDKEH ObUl y3HaThb 00 MHBIX OOCTOSTENILCTBAX, SBIISIOIIUXCS
OCHOBAHUEM JUIsl IPU3HAHUS C/IEIKU HEACHCTBUTEIbHOM.

BOl'[pOCbI K IIPAKTUYC€CKOMY 3aHATUIO

1. IlonsTHE M yCIIOBUSA NEHCTBUTEIBHOCTH CHCIIKH.
2. Bunel caenox.
3. dopma cIeKH U OCTEICTBUS €€ HECOOTI0AEHUS.

3agaHue 1J1s1 IPAKTHYECKOTO 3aHATHS
Coranacno ¢t1.20 I'K MecTOM KHTEJIBCTBA NPU3HACTCH MECTO:
1. rae rpakJlaHWH BPEMEHHO WJIM HE MTPEUMYIIIECTBEHHO MTPOKUBAET;
2. T7Ie TpaXKJIaHWH IMOCTOSHHO VI MPEUMYIIECTBEHHO MPOKUBACT;
3. e TpaXkJIaHuH MPUHUMACT MUY U HAXOJUTCS B ITHEBHOE BPEMSI CYTOK;
4. HeT MPaBUIBLHOTO OTBETA
Cyn Mo:xkeT O00BSIBUTH IPAKIAHUHA YMepPIIMM, €CJIM B MeCTe ero NmOCTOSIHHOIO
JKHTEJILCTBA HEeT CBeIeHHIi 0 MecTe ero npedbIBaHNsI B TeYeHHEe KAKOT0 BpeMeHH:
1. naTu neT;
2. OJIHOTO roja;
3. oIHOTO MecsIa

4., necsTh JET



INPAKTHUYECKASA IOAI'OTOBKA 5
I'PAXKJAHCKO-IIPABOBASI OTBETCTBEHHOCTD, EE YCJIOBUSA U PABMEP
Teoperuueckas 4acTb

I'paxknancko-nipaBoBasi OTBETCTBEHHOCTh - OJHAa U3 (QOpPM TOCYAapCTBEHHOIO
MPUHYKJICHUS, COCTOSIIAsE BO B3bICKAHUH CYIOM C IPAaBOHAPYIIMTENS B MOJIb3Y IMOTEPIIEBIIETO
UMYILIECTBEHHBIX  CaHKLMW,  [epelaralolMX  Ha  IPaBOHAPYLIMTENS  HEBBITOJHbBIC
UMYILLECTBEHHbIE IIOCIEACTBUS €ro IIOBEJIEHUS M HAIPABJICHHBIX Ha BOCCTAaHOBJIICHHE
HapylmIeHHONH HWMYIIECTBEHHON cdepbl moTteprieBmiero. [naBHON (yHKIMEH TIpakKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH SIBIISIETCSI €€ KOMIIEHCATOPHO-BOCCTaHOBUTENbHAs (GyHKIusA. OHa
OTpakaeT  COpPa3MEpPHOCTb  IPUMEHSEMBIX  MEp  OTBETCTBEHHOCTH UM  BBI3BAaHHBIX
[IPAaBOHAPYLIUTENEM YOBITKOB, a TaKXXE HAIpPaBJIEHHOCTh B3bICKAHUS Ha KOMIIEHCALUIO
MMYIIECTBEHHBIX MOTEPh MOTEPIIEBIIETO OT MpaBOHApymuTens. Hapsay ¢ 3TUM rpaxaaHcKo-
paBOBass OTBETCTBEHHOCTh BBIMOJHSAET TaKkKe CTUMYJIHUPYIOIIYIO (OpraHU3aIIOHHYIO)
(YHKIHIO, TOCKOJIBbKY MOOYX/1aeT yYaCTHUKOB I'PaXkJTaHCKUX MPAaBOOTHOIIEHUH K HaJUIekKaIIEMy
noBegeHnio. CriocoOCTBYsl TPEAOTBPALICHUIO BO3MOXKHBIX B OyAylieM IpaBOHApYIIECHHH,
rpaKAaHCKash  OTBETCTBEHHOCTh  BBINOJNHSET W NPEAYNPEIUTEIbHO-BOCIHUTATEIHHYIO
(mpeBeHTUBHYI0O) QyHKIUIO (cM., Hampumep, 1. 2 cT. 1065 I'K). Pazymeercs, oHa, Kak U BCsKas
IOPHINYECKass OTBETCTBEHHOCTh, OCYHIECTBIISIET INTpadHyr0 (Haka3zaTelbHYI) (QYHKIUIO B
OTHOLIEHUU IpaBOHapyuureneil. Mepamu rpaaaHCKO-IIPaBOBOM OTBETCTBEHHOCTH SIBIISIOTCS
IPaXJIaHCKO-TIPaBOBbIE CAHKIUHM - TPEIyCMOTPEHHbIE 3aKOHOM HMYIIECTBEHHBIE MEpHI
roCyJapCTBEHHO-TIPUHYAUTEIBHOTO XapakTepa, NMPUMEHsSEMble CYyOM K INPaBOHAPYIIUTENO C
LEeNbl0 KOMIIEHCAIlMM HMMYIIECTBEHHBIX MOTE€Ph MOTEPHEBIIET0O M  BO3Jararolyde Ha
IIPaBOHAPYLIUTENS HEOIArONPUSITHBIE UMYIIIECTBEHHBIE ITOCIIEICTBUS IPABOHAPYIIIEHHUS.

B 3aBucumMocTH OT OCOOEHHOCTEH KOHKPETHBIX TIPaXXJAHCKUX MPaBOOTHOLICHUH
pa3InyaTcs U BHUJBl UMYIIECTBEHHOW OTBETCTBEHHOCTH 3a TPaKIAHCKUE MPAaBOHAPYLIEHUS.
Tak, MO OCHOBaHUSIM HACTYIUICHHSI MOKHO BBIIEJIUTh OTBETCTBEHHOCTh 32 IPHUUYMHEHUE
MMYILECTBEHHOTO Bpe/ia (COBEPIIEHUE NMYILECTBEHHOTO MTPaBOHAPYIIEHHS) 1 OTBETCTBEHHOCTh
3a IPUYMHEHHE MOpAJIbHOrO Bpena (Bpela, MPUYMHEHHOTO JIMYHOCTH). OTBETCTBEHHOCTH 32
UMYIIECTBEHHBIE MTPABOHAPYIICHUS B I'PAXXJIAHCKOM IpaBe MOJPA3/eNsIeTcss Ha JOTOBOPHYIO U
BHEJIOTOBOpHYI0. Kak 10roBopHas, Tak M BHEJOTOBOPHAsi OTBETCTBEHHOCTh B 3aBUCUMOCTU OT
yuciaa OOS3aHHBIX JIMI[ MOXKET OBITh JIOJIEBOM, COMMAapHOW wiu cyOcunuapHoil. Jlonemas
OTBETCTBEHHOCTh O3HAa4aeT, YTO KaXKAbIH W3 OTBETUYMKOB HECET OTBETCTBEHHOCTh B TOYHO
OIPEAEIEHHON J10JI€, YCTAaHOBJIEHHON 3aKOHOM MM aoroBopoM. ConmjapHas OTBETCTBEHHOCTh
Oosee cTporasi, 4yeM JoJieBasi. 3/1eCh MOTEPHEBUINI-UCTEL BIIpaBe MPEIbsIBUTh TpeOOBaHHUE Kak

KO OTB€TYHMKaM COBMECTHO, TaK H K J'IIO6OMy U3 HUX, HOpHUYEM KaK B IIOJHOM o0BeMe



HAHECEHHOT0 eMy yiiep0a, Tak U B JI000H €ro 4acTH; He MOJIYYUB MOJHOIO YAOBIETBOPEHUS OT
OIHOTO U3 COJIMJAPHBIX OTBETYMKOB, OH BIpaBe IO TEM K€ IMpaBWiIaM TpeOOBaTh
HEJIOTOJYYEHHOE C OCTaJbHBIX, KOTOPBIE OCTAIOTCS MEpe]] HUM OTBETCTBEHHBIMHU JO IMOJIHOTO
ynoBnerBopeHus ero tpedbosanmii (ct. 323 'K P®). CyOGcuaunapHas OTBETCTBEHHOCTh SIBJISICTCS
JOTIOTHUTEILHONW MO OTHOLIEHUIO K OTBETCTBEHHOCTH, KOTOPYIO HECEeT Iepe] MOTEpIeBIIUM
ocHoBHOM mpaBoHapymmrens (. 1 cr. 399 T'K). Ona npuszHaHa [ONOJHUTH €ro
OTBETCTBEHHOCTb, YCHJIMBAs 3alUTy MHTEPECOB moreprenuiero. OTBETCTBEHHOCTh B MOPSAKE
perpecca, Wil perpeccHasl OTBETCTBEHHOCTb, HACTYIAET B CIIydasx, KOTJa IpakJaHCKUN 3aKOH
JIOTTyCKAeT OTBETCTBEHHOCTH OJIHOTO JIUIa 3a AeiicTBus apyroro (ct. 402, 403 T'K).

OOcTosTENbCTBA, MPU KOTOPHIX HACTYMAET TPakIaHCKO-TIPaBOBas OTBETCTBEHHOCTb,
Ha3bIBAIOTCS €€ OCHOBaHMSIMHU (ycnoBusMH).  Jl7s HAcTyIIeHUS T'pakIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH HEOOXOJIMMO B COBOKYITHOCTH HAJIMYHE CIAEAYIOUINX YETHIPEX YCIOBHIA:

| .mpuurHEeHue Bpeaa noTepreBuemMy (MMYyIeCTBEHHOTO WU MOPAJIBHOTO);

2.IpOTUBOIIPABHOE TTOBEICHUE IPUYUHUTENS BPEa;

3. TPUYMHHO-CIEACTBEHHAs CBS3b MEXKAY MPOTHUBOIPABHBIM  TIOBEJACHHUEM H
MpPUYMHEHUEM Bpe/a;

4.BuHA IMPUYUHHATECIIA BpCaa.

BO]'[pOCl)I K IIPAKTUYC€CKOMY 3aHATHUIO

1. IloHsATHE TpaKIaHCKO-NIPABOBOW OTBETCTBEHHOCTH M €€ COOTHOLIECHHE C
CaHKIIMEH.
2. OcHOBaHHE TPAKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH.

3azla}me AJISI MPAKTUIECCKOI'0o 3aHATUSA

3agaua 1. EnuzaBera EmenbsiHOBa mposkuBana mo yia. ['orons B KoMHaTe IMJomaabio 8 KB.M.
[Tocne rubenn ceiHa Eropa B YeuHe opraH MECTHOrO caMOYIIpaBJIE€HMs BbIJAl €l opaep Ha
OJIHOKOMHAaTHYIO KBapTHpy B HOBOCTpoiike mo yia. Cemamko. Yepes mapy MecsleB K
EMenbsHOBOM MpUIIeNl HEU3BECTHBINM MYKUYHHA M IPEABSIBUI €1 OpJIep Ha ATy K€ KBapTupy. Mm
okazasicsi IlepoB, KOTOpBI MOTpeOOBan OCBOOOXIEHUS €ro 3aKOHHOW KMJIOW TIJIOIIAJIH.
EmennsiHoBa oOpatuiack 3a KOHCyJIbTauei kK agBokaTy CeMEHOBOM, CUMTAsl CBOW KUJIHIIIHBIC
IIpaBa HapyUIEHHBIMHU.

Bonpocsr:

1. Ouenure U310XKEHHYIO CUTYAIHIO.

2. CwmopmenupyiiTe coJepKaHnue I0PUINIECKON KOHCYIIbTAINH aaBokata CeMEHOBOM.

3. Kakoif (kakue) cmocoO(bl) 3alIUTHl TPakJAaHCKUX TMpaB EmenbsHoBOM, Ha Bam B3rmsm,
Haubosee ONTUMANbHBIN?



4. CroporHo3upyiTe UCXOJ pacCMOTPEHUS (pa3pelieHus ) criopa UCX0 I U3 BeIOpaHHOTO Bamu
croco0a 3amuThl TPaXAaHCKUX TTpaB EMenbsHOBOM.

3apaya 2. Kwibnpl nsatustaxsoro ngoma mno Ilpocnekry Mibuya r. H. HoBropona B Teuenue
Mecslla CTalli 3aMeydaTh, KaKk B HOYHOE BpPEMSI CYTOK U3 KBAPTUPBI 56 U3AAeTCs IIYM U PE3KUi
3amax JIaKOKpPacOYHBIX M37enid. Ha MHOTOYMCIICHHBIC MPETEH3MH COCENEH JKIIIBIBI KBAPTUPHI
56 ®eodaHOBBI HE pEarHPOBATH U TPOJOHKAIN CBOIO HOYHYIO JACATEIIHOCTD.

Bomnpocsr:

1. [aiiTe npaBOBYIO OLIEHKY JelcTBHAM DeodaHOBBIX.

2. Kak, no Bamemy MHEHHIO, CIIeyeT MOCTYNHUTH MMOTEPIEBIINM KMWIbLIaM B CIOXKHBILEHCS
CUTyaluu?

3. Kakoii (kakue) u3 criocoO0B 3alUThl TPAKIAHCKUX MPaB HauOoJjee 1enecooopazeH(bl) Mo
naHHoM (dadyme?

4. CmoaenupyiTe UCXOJ BO3HHKIIIETO CIOpa.



IMPAKTHYECKAS IOATI'OTOBKA 6
OBIIHE IMOJIOKEHHUSA O IPABE COBCTBEHHOCTHU U UHBIX BEHIHBIX
IMPABAX
TeopeTuyeckas 4acTb

Bemnble npaBa oGopMIISIOT M 3aKpENIAIOT NPUHAUIEKHOCTh Belled (MaTepualbHBIX,
TEJIECHBIX OOBEKTOB MMYIIECTBEHHOTO 000pOTa) CyObEKTaM Ipa)kIaHCKUX IMPaBOOTHOILICHHIA,
MHA4€e IOBOPS, CTaTUKY MMYLIECTBEHHBIX OTHOLUEHHUH, PETYJIUPYEMbIX T'PAKIAHCKUM IIPAaBOM.
OTUM OHHU OTJIMYAIOTCS OT 00S3aTEIbCTBEHHBIX MpaB, O(GOPMIISIONUX MEPEX0] BEelel U MHBIX
O00BEKTOB TIPAXKAAHCKUX IPABOOTHOUIEHUH OT OJHUX YYaCTHUKOB (CYOBEKTOB) K Jpyrum
(IMHAMHKY UMYIIECTBEHHBIX OTHOIICHUH, T.€. COOCTBEHHO I'pa)KIaHCKUIl 000pOT), a TaKkKe OT
UCKJTIOUUTENFHBIX TPaB, HMMEIONIMX OOBEKTOM HEMaTepUaAIbHBIC Ppe3yJbTaThl TBOPYECKOM
NeSITeAbHOCTH, JUOO0 CpelACTBa HMHIUBUAYAJIU3AaLUMU TOBAPOB («UHTEJIEKTYalbHON» U
«IIPOMBILIEHHON COOCTBEHHOCTHY).

Kareropueiil BemHbIX IIpaB OXBATHIBACTCA,

BO-TIEPBbIX, MPAaBO COOCTBEHHOCTH - HanOojiee HIMPOKOE IO 00BbEeMYy IPaBOMOYMIA
BEIIIHOE IIPABO, MPEJOCTABIISIONIEE YIIPABOMOYEHHOMY CYOBEKTY MaKCHUMaJbHbIE BO3MOKHOCTH
UCIOJIb30BAaHUS MPUHAJUIEKALLETO EMY UMYILECTBA.

Bo-BTOpBIX, B HEE BKJIIOYAIOTCSI MHBIE, OTPAaHUYEHHBIE (110 CPABHEHUIO C COJIEPIKaHUEM
npaBa COOCTBEHHOCTH) BEILI[HBIE ITPaBa.

Crnenyer pas3fensaTb MOHSATHS  «COOCTBEHHOCTB» M «IIPaBO  COOCTBEHHOCTH».
CoOCTBEHHOCTh — Kak »JKOHOMHMYECKAas KaTeropHs, MpeacTaBiser co0oil (akTuyeckue
OTHOIIEHUS MPUCBOCHUS KOHKPETHBIMHU JIMLIAMU OIPEAEIEHHOTO0 HMYILECTBA, BIIEKYIIEE €ro
OTUYXKJIEHHE OT BCEX MHBIX JIMI] U PEJCTABIISIIOIINE BO3MOKHOCTD X035HCTBEHHOTO TOCIIOICTBA
Ha/l MPUCBOCHHBIM HMYIIECTBOM, COEIUHEHHYIO C HEOOXOIMMOCTbIO HECEHHs OpeMeHH €ero
conepxanus. CoOOCTBEHHOCTh CYLIECTBYET HE3aBUCHUMO OT HAJMYMs rocyJapcTBa M IpaBa. A
«IpaBO COOCTBEHHOCTH» 3TO IOpUAMYECKAsk KaTEeropusi, KOTopasi MOXKET paccMaTpHUBaThCs KaK B
OOBEKTHBHOM, TaK U B CYOBEKTUBHOM CMbICI€. B O0OOBEKTHBHOM CMBICIE «IIPaBO
COOCTBEHHOCTH» - COBOKYITHOCTh IIPABOBBIX HOpPM (TPaBOBOM HWHCTUTYT), PETYIUPYIOMIUX
coJiepKaHHWe, OCHOBAHUS BO3HUKHOBEHUS, NPEKpALleHHs M 3alUThl IpaBa COOCTBEHHOCTH
(ct.209 — 306 T'K P®). B cyOBeKTHBHOM CMBICIIE «IIPAaBO COOCTBEHHOCTH» - CYOBEKTHBHOE
rpaXkAaHCKOEe MPaBo, Mepa BO3MOKHOTO MOBEACHUSI COOCTBEHHHUKA 10 BJIQJCHUIO, TIOJIb30BaHUIO
U PACHOPSDKEHUIO MPUHAIISKAIINM €My UMYIIECTBOM (T.H. TpHaia MPaBOMOYMNA COOCTBEHHHUKA,
coJiepKaHue MmpaBa coOCTBEHHOCTH). B camoM 00111eM cMbIciie TpaBo COOCTBEHHOCTH 3TO MPABO
a0COTIOTHOTO, UCKITIOYUTEILHOT0, HEOTPAHMUEHHOT0 TOCTIOACTBA JIUI[A HaJl BEMIbIO.

CornacHo ct.8 Koncturynum Poccuiickonn ®enepauun «B Poccuiickont ®enepanuu



MPU3HAIOTCS U 3aIMINAIOTCS PaBHBIM 00pa30M YacTHasl, TOCYyJapCTBEHHAs, MyHUIIUNIANbHAS U
uHbIe POpMBI cOOCTBEHHOCTHY. C TOUKH 3pEHUS TPaXKJAaHCKOTO IMpaBa, (POpMbl COOCTBEHHOCTH
€CTh HE YTO WHOE KaK, NPUHAIJIC)KHOCTh UMYILECTBA HA MPaBe COOCTBEHHOCTH OIpPEIeICHHBIM
cyobekTam. Tak yacTHas COOCTBEHHOCTb, 3TO COOCTBEHHOCTh (DU3MUECKUX U IOPUAUYECKUX JIULI.
I'ocynapcTBeHHast COOCTBEHHOCTH 3TO COOCTBEHHOCTh Poccutickoit deneparuu (denepanbHas) u
coOcTBeHHOCTh CcyOBekTOoB Poccuiickoit @enepanuu. MyHHIHNATbHAA COOCTBEHHOCTH 3TO
COOCTBEHHOCTh MYHUIMMAJIBHBIX 00pa3oBaHuii. Bumamm mnpaBa cOOCTBEHHOCTH SIBJISIIOTCS
JU4Hasg cOOCTBEHHOCTh U 0011asi COOCTBEHHOCTb.

O6bexkTamu MpaBa COOCTBEHHOCTH MOTYT OBITh TOJBKO WHIUBUAYATbHO-ONpECIICHHBIC
BEIIIM, YTO OTPAKAET BEUIHBIN XapaKTep ATOrO Mpasa.

OcHoBaHus mpuoOpeTeHus: mpaBa COOCTBEHHOCTH YcTaHOBJIeHBI TiaBo 14 'K PO.

OcHoBaHusI IpeKpalleHus mpaBa COOCTBEHHOCTH ycTaHOBJIeHbI TnaBoit 15 ['K PO.

BO]'[pOCl)I K IIPAKTUYC€CKOMY 3aHATUIO

1. [ToHsITHE BEUTHOTO MTpaBa M €r0 BUIBI
2. [TonsiTie 1 00BEKTHI ITpaBa COOCTBEHHOCTH.
3. CoOCTBEHHOCTH U €€ ITPABOBBIE (POPMBI.

33)131[1/16 AJISI IPAKTHYECKOI'0 3aHATUH

3aoanue 1. CoctaButh cxemy « ®opmbl codcTBeHHocTH 1m0 'K P®» u3 cermeHToB,
npeacTaBJIeHHbIX HUKE.

MyHununaneHas KasHa;

YacTHas COOCTBEHHOCTb I'paXk/JIaH;

®denepanbHas COOCTBEHHOCTb;

WHble popMbI COOCTBEHHOCTH;

®opmMbl COOCTBEHHOCTH;

I'ocynapcrBennas ka3Ha PO;

Hmy1tiecTBO, 3aKperjeHHOE 3a TOCYNapCTBEHHBIMU IOpHAMYECKMMHU juuaMu P® Ha mnpase
XO35ICTBEHHOT'O BE/IEHUs UJIM Ha MpaBe ONEPaTUBHOIO YIIPABICHMUS;

Ka3na cyObexToB (enepanuu;

MyHununanbHas COOCTBEHHOCTb;

YactHas cOOCTBEHHOCTE;

YacTHasg COOCTBEHHOCTh KOMMEPUECKHUX U HEKOMMEPUYECKHX OpraHu3alui (IOpUINUeCKuX JIHI);
['ocymapcTBeHHasi COOCTBEHHOCTD;

Hmy1iecTBo, 3aKpeIUIeHHOE 3a TOCYIapCTBEHHBIMU IOPUANYECKUMHU JHLIAMHU CyObeKkToB PO Ha
IpaBe X035HCTBEHHOTO BEJIEHUS WIIM Ha MpaBe ONEepaTUBHOTO YIPaBICHUS;

CobcTBeHHOCTH cyOBbeKkTOB Deneparui;

HmymiecTBo, 3aKperyieHHOE 3a MYHHIWNAIBHBIMA FOPUAWYECKIMH JIMIIAMH Ha TIpaBe
XO3s5ICTBEHHOTO BE/ICHUS MJIH Ha MPaBe ONEPATUBHOIO YIPABICHHUS.



INPAKTHYECKASA NIOATI'OTOBKA 7
OBIIME MOJOXEHUSA O HACJTEJOBAHUN
Teopernyeckasi 4acThb

[Ton HacnenoBaHueM MOHMMAETCS MEPEXO] MMYLIECTBAa HacleAo[aTelNsi K HacleJHUKaM
MOCJIe €ro CMEPTH.

HacnencrtBo (HacneacTBeHHass Macca) - 3TO  COBOKYIIHOCTh — IIPHUHAJUIEIKAIIETO
HACJICJIOIATEII0 Ha TIPAaBE YACTHOW COOCTBEHHOCTH UMYIIECTBA, €T0 UMYIIICCTBCHHBIX M JIMUYHBIX
HEHMMYIIICCTBEHHBIX TIpaB U obs3aHHOCTEH. CorytacHo cT. 1142 I'paxknanckoro konekca PD, nmpu
HACJIETOBAaHHUHU 110 3aKOHY HAaCJIEJHUKaMU B PAaBHBIX JIOJIAX SIBISIOTCS B IMIEPBYIO Ouepelib JIeTH (B
TOM YHCJIE YCHIHOBIIEHHBIC), CYNIPYT U POAUTENN (YCHIHOBHTEIHN) YMEPIIEro, a TakkKe peOeHOK
YMEpUIET0, POUBIIUIICS MOCIIE €0 CMEPTH.

Jiis mpruoOpeTeHus Haclle[CTBa HACTEAHUK JI0JKEH €ro MPUHSTh.

[IpunsATHE HaACIENCTBA OCYLIECTBISIETCA MOJa4eil MO MEeCTy OTKpBITHS HacJleICTBa
HOTapUyCy WJIHA YIOJHOMOYEHHOMY B COOTBETCTBHMU C 3aKOHOM BBIJIaBaTh CBHUJETEIHCTBA O
[IpaBe Ha HACJEACTBO JOJDKHOCTHOMY JIMILy 3asiBJICHMsI HAaclE€AHHKA O MPUHATUU HACJIEICTBA
1160 3asBIEHUS HACIEAHHUKA O Bbllaye CBUJICTENILCTBA O MPaBe Ha HACIEACTBO.

HacnenctBo MokeT OBITh MPUHATO B TEUYEHHE IIECTH MECSIEB CO JHS OTKPBITHUS
HACJIE/ICTBA.

OuepeHOCTh HACIEAHUKOB 110 3aKOHY ycTaHoBjeHa cT. 1141 'K P®.

K HacnegHukam 1o 3aKOHY MEpBOM OYEpenrd OTHOCATCS CYNpPYr, AETH U POJIUTEIN
HacJe101aTeNs;

[Ipu oTcyTCcTBUM HACIIETHUKOB MEPBOM OYEPEIN WU TIPU HEMPUHSATUU UMHU HACJIEACTBA U
B clly4yae, KOrJla Bce HaclIeJHUKHU MEPBOM ouepeau JUIICHbI 3aBelaTesieM MpaBa Hacjlel0BaHus,
K HacCJIeIOBAHMIO IO 3aKOHY IPU3BIBAIOTCS HACIEAHUKU BTOPOM ouepenu. TakoBOM SBISIOTCS:
MOJTHOPO/IHBIE U HETIOTHOPOIHBIE OpaThsi U CECTPBI YMEPILIEro, ero Aea U 0adyIiKa co CTOPOHBI
OTLIa U MaTepHu.

K uncny HacneTHUKOB TpeThel ouepe I OTHOCATCS POJIHBIE IS U TETU HACIEA01aTesl.

K uncny HacneaHMKOB YETBEPTOM OYepequ OTHOCATCS MPaACAyIIKu U TpabalyIKu
HacJe10aTesl.

K uymcnmy HacmemgHWKOB TATOM OYepeard OTHOCSTCS JIBOIOPOJHBIE BHYKH W BHYYKH
HaCJIeI0IaTelsl, IBOIOPOIHBIC IETYIIKH 1 0a0yIIIKH.

K uncny HacneHUKOB 1IECTOM OYepeIn OTHOCSTCS ABOIOPOJIHBIE IPABHYKHU U MIPaBHYUKHU
HacJe10JaTelsl, IBOIOPOIHBIE INIEMIHHUKHU U TJIEMSHHULIBI, IBOIOPOIHBIC JI11 U TETH.

K umcny HacmemHUKOB ceapMOM OYepeld OTHOCATCS TMAChIHKU, TaJI4epHUIlbl, OTYUM H

Madcxa Hacjaeaoaareid.



K 4uciy HacinemHUKOB BOCBMOW OYepeln OTHOCSTCS HETPYAOCTIOCOOHBIC WIKIUBEHIIBI
HACJICJIOIATEIS.

3aBeranue mpeAcTaBiseT CO00M JOKYMEHT, COIEP KA BOJIO 3aBEIATENs 0 TIOBOY
€ro UMYIIECTBA Ha CIy4ail ero CMepTH.

3aBemniaHue SABJSICTCS OJTHOCTOPOHHEH CIIENKOHM, KOTOpasi CO3JaeT MpaBa U 00sS3aHHOCTH
MOCJIE OTKPBITHS HACIIEICTRA.

HacnenoBanue 1mo 3aBeniaHuio MMEET IPHOPHUTET TIEpe]] HACIEA0BAaHUEM TI0 3aKOHY.

3aBeniaHue JOJDKHO OBITh COCTAaBICHO B IHUCBMEHHOH (GopMe U YIOCTOBEPEHO
HOTapHUyCOM.

3aBermarenb BIIPaBe COBEPIIUTH 3aBEIIaHUE, HE MPEAOCTABIISISI IPH ITOM JIPYTHM JIHIIAM,
B TOM YHCJIC HOTapHUyCy, BO3MOXHOCTH O3HAKOMHUTLCS C €ro COJepKaHUEM (3aKphITOe
3aBEIIaHKE).

I'paxnaHWH, KOTOPBI HAaXOIHWTCS B IOJIOKEHHH, SIBHO YIPOXKAIOIIEM €ro JKU3HU, U B
CWIy CIIOXHBIIUXCS YPE3BBIYAMHBIX OOCTOSATEIBCTB JIMIICH BO3MOXKHOCTH COBEPIIUTH
3aBeIlaHue B COOTBETCTBHHM ¢ mpaBwiamu ctareid 1124 - 1128 'K P®D, mMoxeT H3I0XKHUTH

MMOCJICAHIOIO BOJIFO B OTHOIICHHWU CBOCTO MMYILIIECCTBA B HpOCTOﬁ IMMChbMEHHOM (I)OpMC.

Bonpochl kK NpakTHYeCKOMY 3aHATHIO
1. IMousTre HacaeTOBaHUS.

2. INousTre HacneacTna.

33)13HI/IC MJIS MPAKTHYECKOI0 3aHATUA

1. HacsienoBaHnue peryjiMpyercs:

a) ['paxxpaHckuM mporieccyalbHbIM KojiekcoM PO;

0) I'paxxnanckum kogexcom PdD;

B) 3akoHOM P® "OO0 akTax rpakJaHCKOTO COCTOSIHUA'";

r) YronoBHbIM KojgekcoM P® u I'pasknanckuM nporeccyanbHbIM KogekcoM PO.

2. O coBepllIeHNH, COIEPKAHNU, U3MEHEHUH HJIU OTMEHE 3aBelIaHusl TPaKIaHUH:
a) 00s13aH cOOOIIATh AYIICTIPUKA3UHKY;

0) 00s13aH cooOlIaTh HETPYAOCIIOCOOHOMY CYIIPYTY;

B) 00s13aH cOO0IIAaTh HECOBEPILICHHOJIETHUM HACIIETHUKAM;

) He 00s13aH co00IIaTh KOMY-TTHOO.

3. BpeMeHeM OTKPBITUS HACJIECTBA CUNTAETCSI JIEHb:

a) UCYE3HOBEHUS IPakJaHUHA;

0) BBIHECEHHUSI CY/IOM peLIeHUs 00 0OBSIBICHUS IPaXIaHUHA YMEPIINM;

B) CMEPTH TpakJaHNHA;

I') MOJIy4€HHUS HACJIETHUKOM PEUIeHHs cyia 00 00bSBICHNHN I'paXkIaHWHA YMEPILHM.



IMPAKTHYECKAS IOATI'OTOBKA 8
OBIIUE MMOJIOXKEHUSA Ob OBA3ATEJIBCTBAX
Teoperuueckas 4acTb

OO0s3arenbcTBO B caMoOM  oOHIeM BHJAE MpejacTaBisgeT co00M B3aMMOOTHOIIEHUE
YYaCTHUKOB  HKOHOMHMYECKOro 00opoTra (TOBapoOOMEHa), YpEeryJlMpOBaHHOE HOpMaMHu
00513aTEIbCTBEHHOTO TIpaBa, T.€. OJHY M3 PA3HOBHIHOCTEH Tpa)KIaHCKUX IMPABOOTHOIICHHMA.
O0s3aTeNbCTBO  MPEICTABISET COOOH OTHOCHUTENBHOE TPaKAAHCKOE MPABOOTHOIICHUE, B
KOTOPOM OJUH YYaCTHHK (IOJDKHHMK) OOs3aH COBEpIIMTh B II0JIb3Y JPYrOro y4acTHHKA
(Kpeauropa) OIpeleIeHHOE JEHCTBHE HMYIIECTBEHHOI'O XapakTepa JUMOO BO3JEpXKATbCA OT
TaKOTO JICHCTBUS, a KPEAUTOP BIpaBe TpeOOBATh OT JOJDKHUKA MCIIOTHEHUS €r0 00S3aHHOCTH.

[To ocHOBaHUSIM BO3HHKHOBEHUS JeJICHHUE 00s3aTeNIbCTB MPOU3BOAUTCS HA TPU TPYIIIBI
(em. 1. 2 cr. 307 I'K):

- 00s13aTeNnbCTBA U3 IOTOBOPOB U MHBIX CJIENOK;

- 00s13aTeNbCTBA M3 HEIIPABOMEPHBIX JICHCTBHIA;

- 00s13aTeNbCTBA M3 HHBIX IOPUINYECKUX (DAaKTOB.

B cBoto ouepenp, pazaensercsa U Kaxaas U3 TpexX Ha3BaHHBIX TPYII 0053aTeIbCTB:

- 00s13aTenbCTBA M3 CAEJOK - Ha JIOTOBOPHBIE 00s3aTENbCTBA M Ha 00s3aTEIbCTBA U3
OJTHOCTOPOHHUX CJ/IEJIOK;

- IIpaBOOXpPAHUTENIbHbIE (BHEJOTOBOPHBIE) 00s3aTeNbCcTBA - Ha 00s3aTENbCTBA U3
JIETUKTOB U U3 HEOCHOBATENILHOI'O 00OTaIleHUS:

- HHBIE 00513aTeNIbCTBA - HA 00513aTENBCTBA, BO3HUKAIOIINE U3 IOPUINUECKUX TOCTYIKOB U
U3 COOBITHIA.

JloroBopHBIE 00s3aTeNIbCTBA KaK HamOoOJiee PACTPOCTPAHCHHBIM BHUJl 0053aTEIIBCTB
noJBepraroTcs eie oosiee neTanpHoN cucremaru3aunu. OHU pa3aesisatoTCs Ha THIIbL:

- 00s13aTeNnbCTBA 10 Mepeiaye UMYIIECTBA B COOCTBEHHOCTD;

- 00s13aTeNbCTBA 110 TIepeiaye UMYIIECTBA B ITOJIb30BaHUE,

- 00s13aTeNIbCTBA MO MMPOU3BOICTBY padoT;

- 00s13aTeNnbCTBA 10 PeATU3AlUU Pe3yIbTaTOB TBOPUECKON AEATEIbHOCTH;

- 00s13aTeNnbCTBA 10 OKA3aHUIO YCIIYT;

- 00s13aTeNbCTBA M3 MHOTOCTOPOHHHUX CIIEIIOK.

B cBor ouepenp, THUMBI JOTOBOPHBIX O00S3aTENbCTB [ENSATCS Ha BUIBI, HAIpUMeEp
00s13aTeNIbCTBA IO Mepelaye UMYIECTBA B COOCTBEHHOCTh COCTOST U3 TAKMX BUJIOB, KaK KyILIs-
npojaxa, MeHa, JapeHue U peHTa. Buabl aTux o0s3arenseTB MU GepeHupyoTcs Ha MOABHUIBL,
WIA Pa3HOBUIHOCTH, HAmNpuMep, O0S3aTeNbCTBA KYIUTH-TIPOJAXH TOAPA3ICISIIOTCS Ha

00s13aTeIbCTBA U3 POSHUYHON KYIUTH-TIPOIAaXKH, TMTOCTABKHU, KOHTPAKTAIIMN, YHEPTOCHAOKECHUS 1



MPOJaKU HEABMXKUMOCTH, KOTOPBIE CaMH MOTYT UMETh OTJEJIbHbIE PA3HOBUAHOCTH (HAIpUMeEp,
cpeau 00s3aTeNbCTB MO MPOJAXKE HEABIKUMOCTH BBIACISIOTCS 0053aTENbCTBA MO MPOJAAXKe
MNPEANPUITHIN KaK €TUHBIX UMYIIECTBEHHBIX KOMILIEKCOB).

MeHee THIATENBHO CHCTEMAaTU3UPYIOTCS BHEIOTOBOpPHBIE  (IIPABOOXPAHUTEIILHBIC)
oOs3arenscTBa. Cpeir HUX BBIIEISETCS JBa TUIA - JEIUKTHBIE 00s13aTENIbCTBA U 0053aTEIbCTBA
U3 HEOCHOBATEJIBHOI'O OOOTaIleHUsI, BHYTPU KOTOPBIX MMEIOTCSA OTJEIbHbIE BHUJbI (HAIpUMeEp,
00s13aTeNIbCTBA U3 NMPHYMHEHUS BpEla XU3HU M 3[0POBBI0O M 00S3aTENbCTBA M3 NMPUYMHEHUS
Bpe/ia UMYILECTBY), @ UHOT'/Ia U TIOJBU/IbIL.

B kaxmom 00s13aTesbcTBE YUacTBYIOT JIOJDKHUK M Kpeautop. Ho 3To He o3HaudaeT, 4to
YHMCJIO0 YYAaCTHUKOB BCAKOIO 0053aTelbCTBAa HCUEPHbIBACTCA JBYMsS JULaMH. Bo-mepBbIX,
KOJIMYECTBO KPEIUTOPOB U JIOJKHUKOB B KOHKPETHOM 00sI3aTE€JIbCTBE HE OTPaHUUYMBAETCS, UTO
BEJeT K TMOSBICHHUIO O00S3aTelNbCTB C MHOXKECTBEHHOCTHIO JHI] (IJODKHUKOB WM (M)
KpeaAuTOpoB). Bo-BTOpBHIX, B HEKOTOPHIX 00s3aTE€IbCTBAX MOMHMO JOJDKHUKA U KpeauTopa
Y4acCTBYIOT MHBIE CYOBEKTHI - TPEThH JIMLA. B Takux cutyauusix pedb uaer 0o o0s3arenbCeTBax ¢
ydacTueM TpeTbux juil. HakoHen, B-TpeTbuX, B OOJNBIINHCTBE CIIy4aeB UMEETCS BO3MOXHOCTb
3aMEHbl YYacTBYIOIIUX B KOHKPETHBIX 00s3aTeNbCTBAX JIOJDKHUKOB U KPEIUTOPOB APYTUMHU
cyObeKTamMu, T.€. MEepeMEHbl JIUIl B 00s3aTenbcTBaX. TakuMm o0pa3oM, 00s3aTenbcTBa MOTYT

pa3nuuaTbes U 10 CBOEMY CyOBEKTHOMY COCTAaBY.

Bonpocsl k NpakTHYeCKOMY 3aHATHIO
1. ITonsTre U cyOBEKTHI 0053aTENBCTBA.
2. Kmaccudukanms o0s13aTenbCTB.

3. UcnionHenmne 0053aTenbCTB.

4. Ilepemena JuIl B 00513aTEIBLCTRE.

33)13]—[1/16 MJIS MPAKTHYECKOI0 3aHATUA

3. IIpu HexeauMocCTH MpeaAMeTa 00513aTEJILCTBA BO3HHUKAaET 00513aTe/IbCTBO:
COJIUAapHOE

cyOcuanapHoe

JI0JIEBOE

perpeccHoe

4. Yerynka npasa TpedoBanus (Leccusi) 03Havaer:

HepEeMEHY B 00s13aTeIbCTBE KPEIUTOPA

nepeMeHy B 00s13aTeIbCTBE JODKHUKA

MEPEMCHY B 00s13aTEILCTBE KaK AOJIDKHHKA, TaK U KPpEAUTOpPA

(bopMy rpaskIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a HEUCIIOIIHEHHE 0053aTeNIbCTBA



5. 3akoHOaAaTEJIHCTBOM JOMYCKAETCH 32JI0T CJIeYHIIUX BUIOB IIEHHbIX Oymar:
aKIHH

BeEKceJIst

BappaHTa

o0JUranuu

3aKJIaJHON



IMPAKTHYECKAS IOATI'OTOBKA 9
OBIIME ITOJIOXKEHUA O 1OT'OBOPE
Teopernueckasi 4acTb

HmymiecTBeHHBIE  00OpPOT Kak  IOPUIMYECKOE BBIPAKEHUE  TOBAPHO-ICHEKHBIX,
PBIHOYHBIX KOHOMHYECKHMX CBSI3€M CKJIAIbIBACTCS W3 MHOTOYUCIICHHBIX KOHKPETHBIX AaKTOB
OTYYXJIEHUS] U PUCBOCHHUS UMYILECTBA (TOBapa), COBEPIIAEMbIX COOCTBEHHUKAMH WM MHBIMU
3aKOHHBIMH BJIaJeNblaMi. B mMmojmaBisromeM OOJNBIIMHCTBE CIIy4aeB 3THU AKThl BBIPAXKAIOT
COIJIACOBAHHYIO BOJIIO TOBAPOBJIA/ENbLER, O(QOPMIIEHHYIO U 3aKPEIUICHHYIO B BHJIE 10TOBOPOB.
[TockonbKy peIHOYHBIH OOMEH e€cTh OOMEH TOBapaMM, OCYIIECTBIISIEMbIM MX COOCTBEHHHKaMH,
IIOCTOJIBKY OH U HE MOXET CTPOUTHCA MHAU€ KAaK B BHUJE OTPAXKAIOIIUX B3aWMHBIE MHTEPECHI
PaBHONPABHBIX TOBAPOBJIAJEINIBLIEB AKTOB UX CBOOOJHOTO M COIJIACOBAHHOI'O BOJIEU3bSBIICHUS.
[TosTOMy Trpa)x1aHCKO-IIPAaBOBOM JOrOBOp MpPEACTaBISAET €000 OCHOBHYIO, BaKHEHIIYIO
IPaBOBYIO (POPMY FIKOHOMHUECKUX OTHOILEHHH 0OMEHa.

JlecTByIOLMI 3aKOH IPU3HAET JOTOBOPOM COTJIAIIEHUE ABYX WJIM HECKOJIBKUX JIUI 00
YCTaHOBJICHUH, N3MEHEHNUHU WM MIPEKPAIICHUH TPAXKITAHCKUX MpaB u oOsi3aHHOCTEH (11. 1 1. 420
I'K).

B naHHOM cMbICIEe JOroBOp MpeAcTaBiseT COOOM pa3HOBUIHOCTh CHCIKH U
XapaKTepU3yeTcs JByMsI OCHOBHBIMU YepTaMHU:

- BO-TIEPBBIX, HAJUYMEM COIJIACOBAHHBIX JEHCTBMM YYaCTHMKOB, BBbIpaXalOIIMX HX
B3alMHOE BOJICU3bSBIICHUE;

- BO-BTOPBIX, HAIIPABJICHHOCTBIO TAHHBIX JIEHCTBUI (BOJEU3bABICHHS) HA YCTAaHOBJICHHUE,
M3MEHEHHUE WIN MPEeKpalieHNe rpaKIaHCKUX MpaB U 00s13aHHOCTEN CTOPOH.

B 5TOM M cOCTOMT OCHOBHOM IOpUIANYECKUN (TpaxkTaHCKO-TIPaBOBOM) 3hPeKT gorosopa,
o0ecreunBaroIuil CBA3aHHOCTh €r0 KOHTPAareHTOB COOTBETCTBYIOIIMM 0053aTeIbCTBEHHBIM
npaBoOTHOLIeHHEeM. Bmecte ¢ TeM He0OXOQMMO pa3nuyaTh JOTOBOpP Kak CHENKY U Kak
BO3HUKILIEE B pE3y/bTAaTe €ro 3aKJII0YeHHs JOrOBOpHOE 00s3aTenbeTBO. [IpaBa u o0s3aHHOCTH
KOHTPAareHTOB IO JOrOBOPY CYTh MX IpaBa M OOS3aHHOCTH Kak CTOPOH 00s3aTenbcTBa U
COCTaBJISIIOT COJIEP)KaHUE IOCIENHEr0, TOTAA KaK CAEIKa JIMIIb ONpeAeiseT (Ha3blBaeT) UX U
JIeNIaeT IOpUANYECKH JEHCTBUTENbHBIMU. [laibHElIee HUCIIOIHEHNE CTOPOHAMH JIOTOBOPHBIX
YCIIOBUHM €CTh HE UTO MHOE, KaK UCIIOJIHEHUE 00513aTeNbCTBA.

3axiro4ueHre JoroBopa - JOCTHKEHHE CTOpOHAMH B Hajsexallel (opMe coryaneHus mno
BCEM CYILECTBEHHBIM YCJIOBHUSM JI0IOBOPA B MOPAJKE, IPELYCMOTPEHHOM 3aKOHOIATEIbCTBOM.

JIOoroBop CUMTAETCs 3aKIFOUEHHBIM MPU COOIOACHUH JIBYX HEOOXOIUMBIX YCIOBUM:

- CTOPOHaMU JOJIKHO OBITh JJOCTUTHYTO COTJIAIIEHHE 110 BCEM CYIIECTBEHHBIM yCIOBUSIM

JIOTOBOPA;



- JIOCTUTHYTO€ CTOpPOHaMH COIVIAIIEHHWEe MO CBOEH (hopMe JOIKHO COOTBETCTBOBAThH
TpeOOBaHUSIM, MPEABSIBISIEMBIM K TAKOTO pojia goroBopam (cT. 432 I'K).

3aKiIro4eHrue J0roBopa, UCXOJs W3 IMPUPOABI ATOM TI'PakIaHCKO-IIPABOBOM KaTEropuu
(cormnaieHue CTOpOH), IPEANoNaraeT BhIpaXXEHUE BOJIU KaXKJJON U3 CTOPOH (BOJIEU3BSABICHUE) U
ee coBnajeHue. Korga ropopar o 3aKiIFOYEHUHU J0TOBOpa, OOBIYHO UMEIOT B BUJY JOTOBOP Kak
JIBY- WJIM MHOTOCTOPOHHIOIO CIEINKY, T.. IOPUAMYECKHH (aKT, MOPOKIAIOMINNA TPaKIaHCKO-
IIPaBOBOE 0053aTENBCTBO.

ITopsAanok 3aKiIOUEHUst JOrOBOPA COCTOUT B TOM, YTO OJIHA U3 CTOPOH HAIIPaBIISIET JPYron
CBOE IPEUIOKEHHE O 3aKIIOUEHHM JoroBopa (odepry), a Apyras CTOpOHA, MOIY4uB O(epTy,
IPUHUMAET IPEUI0KEHUE 3aKII0UNUTh J0roBop (1. 2 cT. 432 I'K).

CoOTBETCTBEHHO MOXHO BBIIETIUTH CJAEAYIOLIUE CTa U 3aKIIOUYEHUS 1I0T0BOpa:

1) npenIoroBopHble KOHTAKThI CTOPOH (TI€PErOBOPHI);

2) odepra;

3) paccMmoTpenue oepTsr;

4) akuent oQepTol.

ITpu sToM nBe craauu: odepra U akuent o(epTsl - SABIAIOTCA 00s3aTeIbHBIMU U1 BCEX
cllyyaeB 3aKJlo4eHus Joropopa. Crtaaus NpeioroBOPHBIX KOHTAaKTOB CTOPOH (IIEpEroBOPOB)
HOCUT (aKyJIbTATUBHBIA XapakTep W HUCIOIB3YETCS MO0 YCMOTPEHHIO CTOPOH, BCTYMAIOIIUX B
JIOTOBOpHBIE OTHOILIEHUS. YTO KacaeTcsi CTaAuM paccMOTpeHus: oepThl ee aapecaroMm, TO OHa
MMEET MPABOBOE 3HAUYEHUE TOJBKO B TEX CIy4asiX, KOI/Aa 3aKOHOAATEIbCTBO NPUMEHUTENIBHO K
OTJeJIHBIM BHJIaM JIOTOBOPOB YCTAHABIIMBAET CPOK M MOPSIIOK pacCMOTpeHust oepThl (poekTa
noroBopa). Hampumep, mnopsimiok #  CpOK  paccMOTpeHHs odepThl  MPeayCMOTpPEH
3aKOHOJATEIbCTBOM B OTHOIIEHWHM TEX JIOTOBOPOB, 3aKIIOYEHHE KOTOPBIX SIBISIETCA
00s13aTeNnbHBIM TSl OAHON U3 cTOpoH (cT. 445 T'K).

[lonyxneHne K 3aKIIOYEHHIO JOroBOpa HE JOMYCKAETCS, 32 HCKIIOUEHUEM CIIydaes,
Korna oOs3aHHOCTh 3aKJIIOUUTH JoroBop mnpenycmorpeHa 'K, 3akoHoM wunu a00poBOJIBHO
IPUHSTHIM 0053aTelNbCTBOM. VIMeeTcst HeMano citydaeB, KOI/ia 3aKJII0UE€HUE J1I0r0BOpa SBISETCS
00s13aTeNIbHBIM JUIS OJIHOM M3 CTOPOH. B WacTHOCTH, 3TO UMEET MECTO B CIIydasX 3aKIIOUYEHUS
OCHOBHOT'O JIOTOBOpa B CPOK, YCTaHOBJIEHHBIM IpeaBapUTENbHbIM JoroBopoM (cr. 429 I'K);
3aKIIoueHust myonuuHoro norosopa (ct. 426 I'K); 3akitoueHust A0roBopa ¢ JIMIIOM, BBIUTPABIIUM
topri (ct. 447 I'K).

OcHOBaHMSIMU JJISl pacTOp>KeHHsI (M3MEHEHHs1) JIOTOBOpA CIY)KaT COrJallleHHe CTOPOH,
CYIIECTBEHHOE HapyILIEHHUE J0TOBopa JHM00 MHBIE OOCTOSATENBCTBA, MIPEIYCMOTPEHHBIE 3aKOHOM
WM JIOTOBOPOM. PacTOprHyTh WM HU3MEHHUTh MOXHO TOJBKO TaKOW JOTOBOpP, KOTOPBIM

MMPU3HACTCA )I@f/iCTBHTGJ'IBHLIM " 3aKJIFOUCHHBIM.



OCHOBHBIM CITOCOOOM PAacTOPKEHHS (M3MEHEHHMS) JIOTOBOpa SIBIISIETCSA €r0 PacTOPKCHHE
WM U3MEeHeHue no corjamenuto ctopoH (ct. 450 I'K). OgHako 3akOHOM WUIIM IOTOBOPOM 3Ta
BO3MOXKHOCTh MOXeET ObITh orpanudeHa. K mpumepy, ecnu peub HAET O JIOTOBOPE B IOJIB3Y
TPEThero Juia, ACHCTBYET CIELUUAIbHOE NPAaBUJIO: C MOMEHTA BBIPAKEHHSI TPETbUM JIMIIOM
JIOJDKHUKY HaMEpeHHsl BOCIOJb30BATHCS CBOMM IPaBOM IO JOTOBOPY CTOPOHBI HE MOTYT
pacToprarb WIM U3MEHSATh 3aKJIFOYCHHBIH MU JOTOBOP 0€3 COTJIacHs TPEThEro JIUIa, €CIIM HHOEe
HE MPEeAYCMOTPEHO 3aKOHOM, MHBIMM IIPABOBBIMHU aKTamMM WM JorosopoM (1. 2 ct. 430 I'K).
[Ipu pacropxkeHun (M3MEHEHHMH) JOroBOpa IO COIJIAIIEHHIO CTOPOH OCHOBAHMS TaKOI'o
COIVIAIIEHUS] MMEIOT IPABOBOE 3HAUEHHE JIMIIb JJIS ONPEAENCHHs MOCIEeICTBUI pacTOpKEeHUs
WM U3MEHEHHUS JOTOBOPA, HO HE JUIsl OLIEHKU 3aKOHHOCTH COIJIAIlIEHUs! CTOPOH.

Kpome Toro, noroBop Moxer ObIThb pacTOPTHYT WJIM W3MEHEH CyIOM IO TPeOOBaHUIO
OJTHOW M3 CTOPOH. 3aKOHOJATEIbCTBOM IPEIyCMOTPEHbI [Ba CiIydas, KOIJla M3MEHEHHE WU
pacTop:KeHue J0roBopa MPOU3BOAUTCS MO0 TPEOOBAHHUIO OJTHOW M3 CTOPOH B CYIeOHOM HOpSKE.
OTO0, BO-NIEPBbIX, Cllydal HapyLIEHHUsS YCIOBUH JIOTOBOpA, KOTOpbIE MOI'YT OBITh
KBaJIM(ULMPOBAHBI KaK CYIIECTBEHHOE HapyIIEHHUE, T.€. HapyllEHUE, KOTOPOE BJEYeT I
KOHTpareHTa TakoW ymiepO, YTO OH B 3HAYMTEIbHON CTENEHU JHUINAETCS TOro, Ha YTO ObLI
BIIPABE PACCUUTHIBATH MPH 3aKIIOUEHUU J0roBopa. Bo-BTOPBIX, 10roBOp MOKET ObITh U3MEHEH
WIM PacTOpPrHyT B CyAeOHOM IMOpsJKE B ciydasx, npsmo npenycMmoTpeHHbix 'K, npyrumwm
3aKOHaMHM Wi jaoroBopoMm. K mpumepy, ocHOBaHMEM [Jii M3MEHEHHUS WM PacTOP>KEHUs
JIOTOBOPOB TPUCOEIMHEHUS MO TPEOOBAHUIO MPUCOCTUHHBILEICS CTOPOHBI MOXET CIYXXHUTh
BKJIIOUEHUE B JIOTOBOP YCJIOBMM, XOTS M HE INPOTHUBOpPEYAIMX 3aKOHY, HO SIBJISIIOIIMXCS SIBHO
0oOpeMEeHMTENbHBIMU 1111 TIpucoeauHuBIIelcs cropoHsl (ct. 428 I'K). Tperuit crnoco0
pPacTOp>KEHHs WJIM U3MEHEHHUs JI0rOBOpa 3aKJII0YaeTcs B TOM, UYTO OJHA U3 CTOPOH pealu3yer
CBO€ IIPaBO, IPENYCMOTPEHHOE 3aKOHOM WJIM JI0TOBOPOM, Ha OJTHOCTOPOHHUM OTKa3 OT JOTOBOpa
(oT ucnomHeHus aorosopa). OTHOCTOPOHHUN OTKa3 OT JOroBOpa (OT MCIIOJHEHHs JI0OTOBOPA)
BO3MOXXEH TOJIBKO B T€X Cllydasx, KOIJa 3TO MPSMO JOMYCKAeTCsl 3aKOHOM WJIM COIJIAlIEHHEM
ctopoH. Hanpumep, nocie uctedyeHus: cpoka JOroBopa apeH/ibl OH CUYUTAETCS BO30OHOBIEHHBIM
Ha HEONpeIeIeHHbIN CPOK U Kax/1as U3 CTOPOH BIpaBe B JIF00O€ BpeMst OTKa3aThCs OT JA0T0BOpa,
npeaynpeauB 00 3TOM APYrylo CTOPOHY HE MeHee ueM 3a Tpu Mecsua (ct. 621 I'K); mo norosopy
MOpYYEHUs JOBEPUTEIb BIIpaBE OTMEHUThH MOPYUYEHUE, a IOBEPEHHBIN - OTKa3aThCsl OT HETO BO

Besikoe Bpems (1. 1 ct. 977 T'K).

Bonpocs! kK IpaKTHYECKOMY 3aHATHIO

1. [TonsiTHE MOTOBOPA M IPUHIIHIIBI JOTOBOPHOTO PETyIHPOBAHUSI.
2. Bujer 1oroBOpoB.
3. ®opma jroroBopa.



4. 3axiroueHue J0roBopa
5. Ilpekpanienue noroBopa

33)13HI/Ie AJIS IPAKTHYECKOI'0 3aHATUH

1. OcHOBHOI NPUHIKII 3aKJI0YEHHsI 10r0BOPA - ITO:
a) NPUHIINI 3aKOHHOCTH;

0) MPHUHLIMII FOPUANYECKOTO PAaBEHCTBA CTOPOH;

B) IPUHIUIT CBOOO/IBI IOrOBOpA.

2. AipecoBaHHOE OJJHOMY WJIM HECKOJBLKHM JIMLIAM MPeIJI0KeHHE 3aKIIYUTD 10T0BOP
HAa3bIBACTCS

a) odepra;

0) meccus;

B) aKIIEIIT;

') HOBaIMsl.

3. IIpu3Haércs iu MoJTYAHKE N0 001IeMY NPABHJIY AKLENITOM:
a) 1a;
0) HeT.



IMNPAKTUYECKAS IOAI'OTOBKA 10.
IHHOHATHUE U CTAIUU I'PAXKJTAHCKOI'O CYAOIIPOU3BOJACTBA.

TeopeTuyeckas 4acTb
[IpaBocynue mo rpakxIaHCKUM JeaM OCYIIECTBISAETCS TOJBKO CyJIaMH, YUPEKIECHHBIMU

B coorBeTcTBUU ¢ KoHcturyuueit PO u ®denepalibHbIM KOHCTUTYHIHOHHBIM 3aKOHOM OT «O
cyneonoi cucreme Poccuiickoit ®enepanuny». CopepkaHueM MPaBOCYAHs 1O TPakIaHCKUM
JienaM SIBJISIETCSL PACCMOTPEHUE U pa3pelieHUe TPakJIaHCKO-TPABOBBIX CIOPOB U APYTHX e,
CBSI3aHHBIX C 3aIIUTON MIPAaB ¥ OXPaHsIEMbIX 3aKOHOM UHTEPECOB I'PAXKJIaH U OpraHu3aIuil.

JlesTenbHOCTh CyJla 10 PACCMOTPEHHIO W  Pa3pelieHUI0 TPakJIaHCKOTO  Jena
yperyimpoBaHa Hopmamu ['paxpaHckoro mporeccyaabHoro koaekca P® (I'TIK POD).
JlesTeIbHOCTh K€ MHBIX OPraHoOB [0 3alllMTE€ HAPYIICHHBIX MpaB U UHTEPECOB PETYIUPYETCS
OTJCIIbHBIMH 3aKOHAMH.

I'paxxmanckoe cyaonmpon3BOJICTBO MPEICTABISIET COOOM ABMKEHHUE TPAXKIAHCKOTO JieNa B
Cylie, OIpeNeJeHHYI0 COBOKYIHOCTh 3TAalloB, WM CTaAHi, €r0 PacCMOTPEHUS] U pa3pelleHUsl.
Cranust cynebGHOro mpoliecca - 3TO ONpeesIeHHass 4acTh Mpoliecca, COBOKYIMHOCTh JACUCTBUN U
pelieHui, HalpaBJICHHBIX Ha BBHIMOJHEHUE IEIHM JAHHOTO 3Tara CyaonpousBoacTBa. Craauu
TPaXKAAHCKOTO CYIOMPON3BOACTBA PA3BUBAIOTCA B CTPOTO OMPENEICHHON MOCIeI0BATENIbHOCTH,
OJlHA CTagusi CMEHSAET JPYryl0 W CTAaHOBUTCS BO3MOXHOW TOJBKO TIOCIE CO3JaHUS
OIIPEJIETICHHBIX YCIIOBUM.

Bonpocs 11 IPaKTHYECKOT0 3aHATHS

1. [ToHsiTHE TPa’KIAHCKOTO MPOIECCYaTIbHOTO MpaBa.

2. OcHOBHBIC CTaJuu I'paKaAaHCKOro mponecca;

33)131—[1/151 AJIA MPAKTHYIECKOI'0 3aHATUSA
1. CocraBbTe CXCMY 06H_ICCTBGHHBIX 0THOI.H€‘HPII>1, COCTaBJIAOMIUX MPEAMET OTpaCIn
TPaXXJAAHCKOT'O MPOUCCCYAILHOTO ITpaBa.

2. CocraBbTe CXeMy UCTOUHUKOB TPAXKIAHCKOTO MPOIIECCYaTbHOTO TpaBa.



INPAKTUYECKASA IIOAI'OTOBKA Ne 11.
IMPUHIOMUIIBI I'PAZKJAHCKOT'O ITPOHECCYAJIBHOI'O ITPABA.

TeopeTuyeckas 4acThb

[IpyHIUIIBL yCTaHABIMBAIOT COJAEPXKAHUE, CTPYKTYPY TPaKIAHCKOIO IPOLECCYaIBHOTO
npaBa. OHU OIpPEJEISIOT LeNb IPOoLecca U METOABI JOCTMXKEHUS 3TOM LENU, XapaKTepHU3yIT
COJIepXKAHUE JIEATEbHOCTH CyOBEKTOB TPaKIAHCKOIO IPOLECCYaIbHOTO IPaBa, ONPEAEISIOT
CYILECTBEHHBIE YEPTHI, BEIPAXKAIOIIHE CYIIHOCTh IIPOLIECCYAIBHOTO IPaBa.

[TpuHIMIBI TPaXKAAHCKOTO IMPOLECCYabHOTO IpaBa IMPEACTABIAIOT CO00M HE MPOCTO
IpynIy TNPUHIMUIIOB, a OOpa3ylT OIpPEICIIEHHYI0 HUX COBOKYIMHOCTb, CHUCTEMY. OTO
00yCJIOBIMBAETCS €IUHCTBOM BBIPQKEHHBIX B HMX HJEH, YCTPEMIIEHHOCTbIO K BBINOJIHEHUIO
€IMHOM 11eJIn, MOAYEPKUBAET MyOIMUYHBIN XapaKTep rpaxIaHCKOro Impolecca.

Kaxxp1ii U3 NpUHIMIIOB UTPAET CAMOCTOSITEIBHYIO POJb B CTaAMX IPOLECCa WU €T0
OTZAEIBHBIX MHCTUTYTaxX. TpaJulMOHHO NPHUHLMIBI I'PAXKIAHCKOIO IPOLECCYAIBHOrO IIpaBa
KJIacCU(UIUPYIOT MO pa3InYHbIM OCHOBAHUAM. HacTh MPUHIMIIOB 3aKkpemyieHa B KoHcTuTynuum
P®. OtpenbHble NPUHUUIBI UMEKOT 3HAYEHHUE TOJBKO JJI OTHENIBHBIX OTpaciied IpaBa U
Ha3bIBAIOTCA B CBA3M C OTUM OTpacCIEeBbIMM IpUHUUIAMU. [[pyrue HMMET 3HAYEHHE s
HECKOJIBKMX OTpacjeil mpaBa - 3TO MEXOTPACIEBbIC NMPUHLIMUIBL, OHU (UKCHPYIOTCS HOPMaMHU
pa3IM4YHBIX OTpacIel IIpaBa.

B HayuHolfi u yueOHON JmMTepaType CYLIECTBYET HECKOJIbKO KiacCHpUKaUn
MPOLECCYaIbHbIX MPUHIUIIOB: OpPraHMU3allMOHHBIE, (YHKIMOHAJIbHBIE. B cuily opraHuuyeckoit
CBS3M MEXIy NPHUHIMIIAMU 00Jiee Ba)KHBIM MPEICTABISAETCS UX CYIIHOCTh - TO TJIABHOE, YTO
UMEeTCsd B COJEPKAaHMM IPUHIMUIA M €ro BIUSHUM HAa CYIONPOU3BOJICTBO, 4 HE B HX

pPYOpHUKAIIH.

BOl'lpOCLI AJIS MPAKTHYIECKOI'0 3aHATUS
1. [ToHsTHe 1 3HaYeHHUE MIPUHIUIIOB I'PAKIAHCKOTO ITPOLCCCYAIbHOTO ITpaBa.

2. Cucrema Irpa)kIaHCKUX MPOUECCCYAIIbHBIX ITPUHITUIIOB.

3agaHus 1J151 NPAKTHYECKOT0 3aHATHS

1. CocraBpTe IEepeueHb HAPYLIEHWM NPOLECCYalIbHBIX HOPM, BIEKYIIHX OTMEHY
pEIIeHNH, BBIHECEHHBIX CyAaMU IEpBOil MHCTaHIIMH, YKa3aHHbIX B cT. 364 I'TIK PO.

2. CocTaBbTe CXeMYy COOTHOUIEHHSI ITOJTHOMOYMN UCTIA M OTBETYMKA, 3aKPETJICHHBIX

B cT.cT. 38 u 39 I'TIK P®.



IMPAKTHYECKAS IOATI'OTOBKA Ne 12.
I'PAXKIAHCKHUE NTPOLHECCYAJIBHBIE IIPABOOTHOIIIEHMU .

3anamue npoeooumcs 6 UHMepPaKMusHol hopme — peuteHue CUMyayuoHHblX 3a0ay
Teopernyeckasi 4acTh

[Ipobnema MpaBOOTHOWICHHWH SIBISETCS OJHOW W3 HEHTPAJbHBIX B IPABOBEACHUU, €€
UCCIICIOBAaHMIO YIeJsIeTCsl O0NbIII0e BHUMAHUE, KaK B OOIIEH TeOpuH MpaBa, Tak U B OTPACIEBBIX
IOpUIMYECKUX Haykax. OOyCIOBIEHO 3TO TE€M, YTO IO CUCTEME CYILECTBYIOLIMX IpaBo-
OTHOLICHHH MOJHO CYAHTb O TOM, HACKOJIBKO pE€aJbHO BOIUIOIIAIOTCA B COLMAIBHBIX
OTHOUIEHUSIX OOIIeCTBa TO, 4YTO YCTAHOBIEHO 3aKOHOM. ['paxkgaHCKue MpoleccyaibHbIE
IIPAaBOOTHOLIEHUS CIIy’)KaT CPEJACTBOM IPUMEHEHMS I'PAKJAHCKOIO IPOLECCYalbHOrO IpaBa U
BBIP@)XAIOT JAMHAMHUKY JAHHOTO Ipoliecca, 03 HUX HEBO3MOXHA peaju3alys MpaBOCyAUs IO
IpaXXAAHCKUM JenaM. Bce rpakaaHCKkoe CyIONpOM3BOACTBO OCYILECTBISETCS IO IPaBUIIAM,
YCTaHOBJICHHBIM T'Pa)KIaHCKUM IPOLECCYAIbHBIM 3aKOHOJATEIbCTBOM B MPEAYCMOTPEHHBIX UM
nporeccyaabHbIX  (opMax, W TOCPEICTBOM BCTYIUIGHHS CyJa B IpoIecCyajbHbIE
IPaBOOTHOLIEHHUA C JPYrUMHM Y4YacTHHKaMHU Ipouecca. B Teopuu BblIensA0T oOuMe U
cneunduyeckre Npu3HaKky NpoLecCyaabHbIX PABOOTHOLICHUH.

[Ipu ocymecTBieHNN NMPAaBOCYAHs IO KaXIOMY KOHKPETHOMY €Iy BO3HUKAET CHCTEMA
IPAKIAHCKUX MPOLECCYAIbHBIX ITPAaBOOTHOLIEHUM, COCTOSINAS U3 3JIEMEHTAPHBIX, CMEHSIOLINX
Jpyr Apyra npaBooTHomeHWH. Kaxmoe u3 HUX BO3HHKAeT MEXIY CYAOM U JIIOOBIM JIpYTUM
YYaCTHMKOM IIpOLIECCA HAa OCHOBAHMM KOHKPETHOM HOPMBI I'PAKIAHCKOIO IMPOLECCYaJbHOIO
npaBa. 3a BpeMsl paCCMOTPEHHUs JIeNa JIUIA, YYaCTBYIOILIME B HEM, BCTYNAIOT B IIPOLECCyaIbHbIE
IIPaBOOTHOLIEHHUS C CYJOM MHOTIOKpPAaTHO, TO K€ CaMmoe€ JelaeT U NOCIEeIHHA. DTH NpaBo-
OTHOILEHHsI HENpPEepbIBHBI, B3aMMOOOYCIOBJIEHbI, CMEHSIOT JpPYyr JApyra, 4ro M ONpejaesser
JUHAMHUKY IPAKJIaHCKOTO CYIONPOU3BOICTBA.

I'paxxnanckue npoueccyalbHble IMPABOOTHOLIEHMS JUIsI CBOETO  BO3HUKHOBEHMS,
U3MEHEHHUS U MpeKpalleHus: TpeOyloT ONpPEEeICHHBIX YCIOBUHM, MPEANOChUIOK, TaKuX Kak: 1)
HOPMBI TPAKAAHCKOTO MPOLECCYAIbHOTO MPaBa; 2) MPaBOCYObEKTHOCTh YYACTHUKOB IMPOIECCa;

3) ropuanueckue hakThl.

Bonpocskl Ui IPaAKTHYECKOT0 3aHATHUSA

1. IlonsAiTHe W TPEANOCBUIKM BO3HUKHOBEHUS TIPAXIAHCKUX IIPOLIECCYaIbHBIX
IIPaBOOTHOLIEHUM.
2. OOBeKT U coseprkaHne TPa)IaHCKUX MPOIECCYaTbHBIX PABOOTHOIIEHUH.

3. CocTas Jull, yYaCTBYIOIIMX B JEJI€, © KX OCHOBHBIEC YEPTHI.



4. CtopoHBl B TpaxkJaHCKOM cyzaompousBojcTBe. [IpoueccyanbHble mpaBa u

00513aHHOCTH CTOPOH.

S. ITpoueccyanbHOE cOydacTHe.
6. Hannexaias u HeHasexamas CTOpPOHBI B IPaKIaHCKOM CYJIOIPON3BOCTBE.
7. ['pakianckoe mpoiieccyanbHOE MPaBOIPEEMCTBO.

8. CocraBbTe cXeMy CyObEKTOB IPaXKAAHCKUX MTPOLECCYATbHBIX TPABOOTHOILICHHIA.

9. ®opmpbl 3aIUTHI IPaB TPAXKIAH U IOPUIMUECKUX JIHIL;

3aganus AJ1s1 MPAKTHYECKOT0 3aHSITHSA

3amaua Ne 1.

B paiionHom cyzne caymanoch aeno no ucky Iloramosa II.C. x Ilerenuny C.C. o
B3bIcKaHMM 60 ThIc. py0. - yuiepOa, CBA3aHHOIO C IOBPEXAECHUEM aBTOMAIIUHbI «Bosray,
NPUYMHEHHOTO aBTOMOOMIIBHOM aBapuei.

OtBerunk Ilerenun C.C. ucka He nmpu3HaJ, YTBEpXAas, 4YTO HE BUHOBEH B aBapuu. Bo
BpeMsl MPOU3OIICANIETO CiIydasi Jopora Oblla MOKPBITA JIBIOM, W CTOJKHOBEHHE aBTOMAIIWH
IIPOM30LIUIO B CBSA3H C HENIPEOAOIUMOM CUIIOM.

Ucren IMortanos I1.C. 3asBun xomaTailcTBO 00 OTJIONKEHUU TPAXKITAHCKOTO Jelia U 00
UCTpeOOBaHMM MaTEepHAJIOB YTOJIOBHOTO Jejia, KOTOPOE B CBOE BpeMs ObLIO BO30YXIEHO, HO
IPEKpaIeHo.

Cynps byonos C.II. BeiHEC onpezeneHne 00 OTJIOKEHUH Jejia Ha APYT'YyIo JaTy U Bpems,
HO B MCTPEOOBAaHWU YTOJIOBHOTO Jejia OTKa3all, YKa3aB B ONPEAEICHUH, YTO B COOTBETCTBHH C
IOPUHIUIIOM COCTSI3aTENIbHOCTU KaX/as CTOpPOHA JOJDKHA J0KazaTh (DakThl, Ha KOTOpbIE
cchUTaeTCs. B CBSA3M € 3TUM HCTEI TOIDKEH MPEACTaBUTh MAaTepHAIIbI U3 YTOJIOBHOTO €.

Pacckaxute O NpUHIMIIE COCTI3aTEIbHOCTH W €ro cojepkaHuu. Kak mnpaBuiIbHO
MIOCTYIaTh CTOPOHAM H CyJIb€ B H3JI0)KEHHON CUTyaluu?

[TpuMeHnTE HOPMATHBHBIE IPABOBBIE AKTHI MPH Pa3pelIeHUN MPAKTUYECKON CUTYaINH.

3agaua Ne 2.

I'paxxnanun Becenos S1.®@. u ero Opar Becenos M.®. B 1958 r. moiydunu B mopsiike
HacCJIeJ0BaHUS B COOCTBEHHOCTh 1O 1/2 wactu goma. B 2005 r. Mexay HUMHU BO3HHUK CIIOp O
IpaBe M0JIb30BAHUS MOACOOHBIMH TOMEILICHUSIMH - capaeM, morpedom, OaHei.

I'paxnannn BecenoB N.®d. oOpartuncs B cyd € YCTHBIM HCKOBBIM 3asiBJICHHUEM,
COCIIaBUIMCh HA TO, YTO OH 3aTPYIHSETCS HamucaTb I'PaMOTHO HCKOBOE€ 3asBieHue. Crop
BBITEKAaeT U3 (hakTa HaciemoBaHus jgoma B 1958 r., korma meiictBoBan ['pakmaHCKUl KOAEKC
PC®CP 1922 r. u I'TIK PCOCP 1923 r. Ilocnennuil nomyckan oOpalieHHEe ¢ HCKOBBIMHU
3asBJICHUSIMU B YCTHOU opme.

IIpencrasbTe, uTo BBl paboTaere cyabeid. Kakoe pa3bsicHeHHe MpoLecCyanbHOro npasa u
obs13anHOCTH UCTIy BecenoBy U.®. nomkeH nate cyapsi?

3apaua Ne 3.

B paitonnom cyne mnon mnpencenarenbctBoM cyapu ®demopoa K. cmymanocs
TpakIaHCKOE JIeN0 1o UcKy BoauTens depykimmHa M.A. 0 BOcCTaHOBJICHUH Ha paboTe.

B cynebnom 3acemanum ucten ®epykmuH M.A. 3asBHII X0JaTaliCTBO 00 OTIOKEHUU
Jena M TEPEeBOJIE €My C PYCCKOro Ha TaTapCKUM S3BIK JIOKJIAIHBIX 3alMCOK HadalbHUKA
KOJIOHHBI, SIBUBIIMXCS OCHOBaHWEM Ui M3JaHHS MpuKaza o0 yBoiabHeHHH. DepykmmH M.A.
MOSICHUJI, YTO TPOKUBAET B CeJie, B KOTOPOM OOJBITUHCTBO JKUTEJIEH COCTABISIET TaTapCKOE
HacerneHue. OH JIydine TMOHWMAET COJIEp)KaHHE TOKYMEHTOB Ha TaTapCKOM SI3bIKE, YeM Ha



pycckoM. [IpencraBurens OTBETUMKA BO3pAa3Wil IPOTUB YyIOBIETBOPEHUS XO4aTaiicTBa, mojaras,
YTO €ro yJOBJIETBOPEHHUE TOJBKO IOMEIIAET NPAaBUIBHOMY Pa3pELICHUIO JIesla, TOCKOIbKY BCe
PaOOTHUKYU TIPEANPUATHS 0OIIAIOTCS HA PYCCKOM S3BIKE.

Cyn ynanuies ains o0CyXIeHHUs X0JaTalicTBa.

Kakoe onpeznenenne BEIHECIN OBl BB, SBISSCH CYAbEH?



MPAKTUYECKASA MOATIOTOBKA Ne 13
CYBBEKTHI I'PAXKJAHCKHUX IMTPOIIECCYAJIBHBIX TIPABOOTHOIIEHUM.
TeopeTnueckasi 4acTh

I'paxxmanckoe mporeccyalbHOE 3aKOHOMATEIBCTBO HE COACPKHUT TMEPEUHS YJACTHUKOB
IpaXXJIAaHCKOTO Tpoliecca. B 3akoHe MMeeTCsl JIMIIb YKa3aHWe Ha COCTaB JIMII, YYaCTBYIOUIMX B
nene (r. 4 I'TIK) u cyne6nbix npeacrasutenei (ri1. 5 T'TIK).

[TpuHATO pa3nuyaTh TPU IPYIIILI YIACTHUKOB TPaXkKTaHCKOTO MpoIecca:

1) nuia, pa3pemaromnye rpakIaHcKue Aela. 31ech JOKHBI ObITh Ha3BaHBI CY/I, MUPOBOMH
Cy b

2) nuua, ydactByrouipe B jaeie. K HUM OTHOCSTCS CTOPOHBI, TPETBH JIMIIA, MPOKYPOP,
nuIa, 00pamIaIrecs B CyJI 3a 3allUTON MPaB U 3aKOHHBIX UHTEPECOB IPYTHX JIMIIL, U T.IT.;

3) nuua, coneUCTBYIOIIME OTIPAaBICHUIO MpaBocyaus. K HUM OTHOCAT CBEAYLIUX JIUIL
(9KCIIEPTOB M CHEIHATMCTOB), CEKPETaps CyIeOHOT0 3aceIaHusl U JIp.

WHucTUTyT TpoleccyaabHOrO TpaBompeeMcTBa periamentupyercs cr. 44  TTIK.
[TpomieccyanbHOE MPaBOMPEEMCTBO - TO 3aMEHa OJHOW M3 CTOPOH MpOIecca JPYTrUM JIHIIOM
MIPABONIPECMHUKOM TIPOMCXOJUT B TEX CIIy4asx, KOTJa IpaBa M OOS3aHHOCTH OJHOTO W3
CyOBEKTOB CIIOPHOTO MAaTEPHAILHOTO MPABOOTHOLICHUS B CHIIY ONPEACICHHBIX OOCTOSATEIHLCTB
HEePeXoAsT K IPyroMmy JIMILy, KOTOPOE paHee He y4acTBOBaJIO B mpoiiecce. HeoOXxoaumo 3HaTh,
YTO OCHOBOM IMPOIIECCYaIbHOTO MPABOIPEEMCTBA SIBISICTCS MPABOIPEEMCTBO B MaTCPHUATBHOM
BUJIe. B CcBsI3U ¢ 3TUM HAJ0 M3y4uTh, B 4aCTHOCTH cT. 58, 61, 68, 387, 388, 391 'K PO. Baxno
VSICHUTh, Ye€M OTJIMYaeTCs MpOoIlecCyallbHOE MPaBOMPEEMCTBO OT 3aMEHbl HEHaJJIekKalllero
OTBETUYHKA.

Bonpoch! /151 NPAKTHYECKOT0 3aHATHS

1. Tperbn nuIa, 3asBISIONIME CAMOCTOSITENLHBIC TPEOOBAHUS OTHOCHTEIHHO
mpeaMeTa cropa.

2. Tperbu nuia, HE 3aABISIONINE CAMOCTOSITENBHBIX TPEOOBAHUN OTHOCHUTEIHHO

npenMera cropa.

3. [IpaBoBass mpupoja, 1edb U OCHOBAHME YYacTHUsS NPOKYypopa B TpakAaHCKOM
CyJIOTIPOM3BOJCTBE.

4. @opMBl ydacTusi IpOKypopa B paCCMOTPEHHH JI€1a B CyJI€ IEPBOM MHCTAHIINH.

5. CyObeKTbl, 3alIUIIAoNMe B TPAKIAHCKOM CYAOIPOU3BOJICTBE OT CBOETO MMEHHU

mpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI APYTUX JIHII.
6. [lonsaTne W BUABI NpeacTaBUTENBCTBA B cyAe. llomHOMOuUMs mpencTaBUTENs B
cyne.

7. Briuiiure npaBa u 00513aHHOCTHU TPETbUX JIMIL B I'PAXKJAAHCKOM CyAJOIIPOU3BOJACTBC.



33H8HHH AJIA MPAKTHYIECKOI'0 3aHATHA

3amauya Ne 1.

Cymnpyru Xononossl A.B. 1 M.H. oOparuiuck B CyJ ¢ MICKOM O pacTOpKEHHH Opaxa.
HckoBoe 3asBiaeHne OBLIO MOIMUCAHO OOOMMU CYIPYTaMH.

B nckoBoMm 3asiBiieHUH OBLIO YKa3aHO, YTO OJTHUM U3 OCHOBAHUH JJIs MPEIbsIBICHUS HCKa
SIBJISICTCSI TO OOCTOSITENNHCTBO, YTO KKIIBIM M3 CYNPYTrOB CO37aJ BTOPYIO CEMbIO U B HACTOSIIEE
BpEMS OHU TIPOXKHUBAIOT Pa3/IeIbHO, KX IBIH HA KUJIOH TUIOIMIAIU CBOUX (PaKTUIECKUX CYIPYTOB.

[ToMmumo TpeOoBaHUS O paCTOPKEHHH Opaka B HCKOBOM 3asBJICHUU COJIEPKaIach
npocbba O paszzgelie COBMECTHO HAXUTOTO HMYIIECTBA, B COCTaB KOTOPOTO BXOJWiIa U
MIPUBAaTU3UPOBAHHAS KBapTHUpA.

[Ipu moaroroBke jAeiia K pacCMOTPEHMIO CYAbSl BBIACHHI, YTO B COCTaBe MMYIIECTBA,
MOJJIeXKAIIETO pa3/elly, MMEETCS YyKa3aHWE€ Ha XOJOJWJIBHUK M CTEPEOCHCTEMY, KOTOPHIE
BPEMEHHO HaXOJMJIUCh B KBapTUPE U NpUHAIeKaIN cecTpe Xononoso M.H. — IIpockypunoi
JLH., xoTopas, oaHaKo, HE 3Haja O TOM, YTO B TPOM3BOJCTBE CyJa HAaxXOJUTCA JIEJI0 O
pacropxkeHun Opaka XO0J10/I0BbIX.

Uto kacaercs aeteit Xon010BbIXx — nouepu Hanexawsl 9 net u ceina Cepres 11 ner, To
POAMTENIN yKa3alld, YTO UMHU JOCTUTHYTA JOTOBOPEHHOCTh O TOM, C KEM OHHM OyAyT MpPOXKUBATH
MIOCJIC PACTOPXKEHUS OpaKa uX pOAUTEIICH.

OpmHako 10 pacCMOTpPEHHUs Jelia MO CYIIECTBY B Cy/ MOCTYIUJIO 3asBJICHUE OT ChIHA, B
KOTOPOM OH MPOCWJI CYyJ YAOBIETBOPUTH €ro Mpock0y O TOM, 4YTOOBI BOMPOC O MecCTe
MPOXUBAHUSL €r0 M CECTPhl IIOCIIE pAcCTOpPKCHHs Opaka pomauTeneld ObUl pelieH IMpu
paccMOTPEHUH Jieia B Cy/Ie.

Omnpepenure mpoieccyaibHOE MOM0KEHHE JIUI, YYaCTBYIOIIMX B JaHHOM JIETE.

3amaua Ne 2.

MakcumoB oOpaTuicsi B Cyd C HCKOM O BO3MEIICHHH Yyiiep0Oa, NPUIYMHEHHOTO
MOBPEXACHUEM 3/I0POBbS B PE3YyJIbTaTe JOPOKHO-TPAHCIIOPTHOI'O IPOUCIIECTBHS.

B kauecTBe oTBeT4MKa OH MpOCHJI HpuBJedb JlebeneBa, ynpapisBIIero aBTOMalInHON B
MOMEHT aBapud. OTBETUMK IIPU PACCMOTPEHUM Jejla IOSCHWI, YTO B MOMEHT aBapuu OH
yIpaBisyl aBTOMALIMHOMW 1O JOBEPEHHOCTU. ABTOMAIlIMHA ITpUHA Iekana PomanoBy. OnHako B
npolecce pacCMOTPEHHUS JieNla BBIICHUIIOCh, YTO CPOK JTOBEPEHHOCTH UCTEK. ABTOMAIIMHA OblLIa
B3sTa JlebeneBbIM 13 rapaka caMOBOJIBHO.

Kak nmomken moctynuth cyn? Omnpenenurte NpoLecCyallbHOE IOJIOKEHHE YYaCTHHUKOB
nporiecca?



INPAKTHUYECKOE 3AHATHE Ne 14,
NOABEJOMCTBEHHOCTDB U ITIOACYJAHOCTDb I'PAXKAAHCKUX AEJI.
Teoperuveckasi 4acTh.

NHCTUTYT 1OABENOMCTBEHHOCTH B TIPaXJAHCKOM IIPOLECCE NPEAHA3HAYEH A
pa3TpaHUYEeHUsT KOMIETEHIMH TOCYAapCTBEHHBIX OPraHoB, MPaBOMOYHBIX pa3peliaTh
opuandecKkre cropbl. [10ABETIOMCTBEHHOCTh CYy TPa)KJaHCKUX €1 MO3BOJSET OTIPaHUYUTH
KpYr IMpaBOBBIX CIIOPOB, pa3pelIaeMbIX CYyIOM, OT Kpyra J[Jejl, pa3peliacMblX HWHBIMH,
HeCcy1eOHBIMU OpraHaMU.

I'TIK P® He paer JerajJbHOTO OINPEICICHUS TMOHATUS TOABEIOMCTBEHHOCTU. B
IOpUIMYECKON JIUTEpAType TaKKe OTCYTCTBYET OIPEACNICHHE, KOTOPOE IPU3HABAIOCHh Obl
OOJILITMHCTBOM aBTOPOB M HE BBI3BIBAJIO JIUCKYCCHUH.

B HayuyHOW JsmTepaType TpH  OIpENeNeHUH CyAeOHOH  TOJBEIOMCTBEHHOCTH
HCIIOJIb30BAHO HECKOJIBKO KPUTEPHUEB:

1) Kpyr Z1eJ1, OTHECEHHBIX 3aKOHOM K BEJICHUIO Cy/a, T.€. YUYUTHIBACTCS XapaKkTep Jea;

2) KOMIIETEHLIMsSI Cyna, T.. TOJHOMOYHMSA CyJa Ha pPa3pelieHHe TPaxTaHCKUX e,
OTHECEHHBIX K BEJCHUIO CY/1a;

3) cyneOHast FOpUCAUKIIUS B OTHOIICHUH /1€, OTHECEHHBIX K BEICHUIO CYy/Ia.

Hopwmsl o noasenomctBenHocTH U nnoAcyaHocTH (. 3 I'TIK P®) ycranaBnuparoT olriue
MpaBWJIa M YacTO HOCAT OTCBUIOYHBIM Xapakrtep. [IpaBuiabHO pemuTh BOMNPOC O
MOJABEOMCTBEHHOCTH CYAy KOHKPETHOTO CIIOpa WJIM WHOTO TPABOBOTO TPeOOBaHUS MOXKHO,
TOJILKO TONB3YSCh TOJKOBaHHEM o0OmuX HOpM, mpeaycMoTpeHHBIXx B [TIK U KOHKpeTHBIX
MaTepHualbHO-TIPABOBBIX HOPM, PETYJIUPYIOIINX CIIOPHOE MPABOOTHOIIECHNUE.

B-TpeTpux, 00CTOSATENHCTBO, OMPEACIISIONIEE CI0KHOCTD MOATOTOBKA U U3YUYEHUST TEMBI
COCTOUT B TOM, YTO OOBEM JeJI, OTHECEHHbIX K BEJCHHIO CY/OB, HE SIBISCTCA BEIMYMHOU
noctosiHHOM. HaoGopoT, B mepuoj MpoBeNeHUs W peaau3alliu CcyAeOHO-TPaBOBOM pedopmbl

Ha6J'IIO,I[aeTC$I TCHACHIUA paCIIUPCHUS UHCTUTYTA CYI[66HOI\/’I HOABCAOMCTBCHHOCTH.

Bonpocsl 11 MPaAKTHYECKOT0 3aHATHUSA

1. @®opmbl 3ammThl TpaBa. OTiIMYMe CrOCOOOB 3alIUTHI MpaBa OT (HOPM 3aAIIUTHI
npasa.

2. [ToHsiTHe MOABEIOMCTBEHHOCTH U €0 COOTHOILIEHNE C KOMIIETEHIIUEH.

3. [TonBeTOMCTBEHHOCTh ~ MCKOBBIX  JeNl  cyJaMm  OOmed  IOpUCOUKLIUU U

NOABCAOMCTBCHHOCTHh HCMCKOBBIX ICII.



3agaHus 1/ NPAKTHYECKOI0 3aHATHSH
1. [TpuBenuTe npuMepsl U3 Cy1e0HON MPAKTUKU TEPPUTOPHAIIBHOMN MOACYAHOCTH.

2. [TpuBenuTe npuMepsl U3 Cy1eOHON IPAKTUKU JOTOBOPHOM MOJCYTHOCTH.



INPAKTUYECKOE 3AHATHUE Ne 15.
JOKA3ATEJIbCTBA U TIOKA3BIBAHUE B I'PA’KJJAHCKOM INPOLECCE
Teopernyeckasi 4acTh

N3yuenune Temsbl LienecooOpa3HO HayaTh C IOBTOPEHMsI BOIPOCOB, OTHOCALIMXCS K
IIPUHLAIIAM 3aKOHHOCTH M COCTS3aTEJIBHOCTH B TPakJaHCKOM Iporecce. B coBpeMeHHOM
IPAXKJIAHCKOM IIPOLIECCYAIbBHOM 3aKOHOJATEIbCTBE 3HAYUTEIBHO YCUIIEHBI COCTA3AaTENIbHbBIC
Hayaja cyaonpou3BoacTsa. CTOPOHBI UMEIOT IMPOKHE BO3MOYKHOCTHU 110 JI0Ka3bIBAHUIO CBOUX
TpeOOBaHUN U BO3PAXKEHUH, ONPOBEPKEHHUIO J0KA3aTeNbCTB M JIOBOJOB IPOLECCYabHOTO
IPOTUBHUKA. B rmepByr0o odepeap OT WHULMATUBBI M AKTUBHOCTHM CTOPOH 3aBHUCUT
PE3yNbTaTUBHOCTh OTCTAMBAHUS CBOUX IIPAB U HHTEPECOB B CYJE.

Bwmecte ¢ TeM Henb3s HENOOLEHUBATH POJb Cya B IIpolecce AoKa3biBaHus. IMEHHO cyn
olpenenseT, Kakue 00CTOATeNbCTBA UMEIOT 3HAYEHUeE IS Jie)la, KaKOl CTOpOHE HaJUIeKUT UX
JIOKa3bIBaTh, MIPEAIAaraeT CTOPOHaM MPEACTABUTh JOIOIHUTEIbHBIE 0KA3aTeIbCTBA, OKa3bIBACT
IIOCJIEIHAM COJCHCTBHE B UX IIOJIY4EHMH, a B PsAJE€ CIy4aeB, NPEAYCMOTPEHHBIX 3aKOHOM,
UCTpeOyeT A0Ka3aTeNbCTBA 10 COOCTBEHHON MHULIMATUBE U T.1.

CyneOHbIMU J10Ka3aTeIbCTBAMU SIBIISIIOTCS CBEJIEHUS O (pakTax, CiocOOHBIE MMOATBEPIUTD
(onpOBEepruyTh) UMEIOLIME 3HAUEHUE AJIs IPABUIILHOIO pa3pelIeHus Jesa (paKThl, MOITy4YEeHHbIE,
HCCJIEIOBAHHBIC U BBIPAXKEHHBIE B CTPOr0 YCTAaHOBIEHHOM IIPOLIECCYATIbHBIM 3aKOHOM IOPSJIKE.

K ¢yHKImsIM cyneOHBIX T0Ka3aTeIbCTB IPHHATO OTHOCHTH!

1) opraHu3aoHHYIO;

2) oTpaxkaTeabHO-MH(POPMAITUOHHYIO;

3) yI0CTOBEPUTENHHYIO.

[Ipenmerom noka3bIBaHUS IO TPAKIAHCKOMY JIEy SIBISETCS HE €IUHUYHBIN (akT, a
(akTHUeCKUl COCTaB - COBOKYMHOCTh (DaKTOB (OOCTOSATENIBCTB), MMEIOIIMX 3HAUYEHHUE IS
pa3peleHus TpaXkIaHCKOro Aena.

Jloka3aTeNnbCTBO JTOJKHO YJIOBJIETBOPATH TPEOOBaHHUSIM OTHOCHMOCTH, JIOIYCTUMOCTH,
noctoBepHocTH. Kaxki0e n3 3TUX MOHATHH - OOBEKT /1J11 BHUMATEIbHOTO U3yYEHUS.

OOparuTe BHUMaHUE Ha MEPEYCHb CPENICTB JOKA3bIBAHUA, COJAEpXKAIIUXCcsA B 4. 2 CT. 55
I'TIK. [lannslii nepedeHb nMeeT ucuepnbiBarouiuii xapakrtep. ['TIK P® BnepBbie B ncropuu
TPAXAAHCKOTO  TPOLECCYaAIBHOTO  3aKOHOJATENbCTBA  IMPEAYCMOTPENI  BO3MOXKHOCTB
HCITOJIb30BAaHUs TAKOT'O CPEJICTBA JOKA3BbIBAHUS KaK ayJM0-BUICO3AIIUCH.

Kaxmnoe noka3aTenbCTBO HMMEET CBOM OTIMYHUTEIbHBIE OCOOCHHOCTH, ONpEAEISIoIne
cneun(uKy UX MPUBJIEUCHUS B TPOLIECC, UCCIIEAOBAHUS U OLIEHKH.

HeoOxonmuMo uMeTh OTUYETIMBOE MPEJCTaBICHME O MpaBUaX pacrnpeiesieHus

00s13aHHOCTEH 1O J1OKa3bIBAHUIO, MPOLIECCYaTbHOM IOpPSIKE IMPEICTABICHUs, UCTPEOOBaHMS,



HCCIICOOBAaHUA W OLUCHKH JOKa3aTCJIbCTB, IMpaBax U 0053aHHOCTAX CY6'B6KTOB, Y4aCTBYIOIIUX B

CYOTIPOU3BOJICTBE.

Bonpoch! /151 IPAKTHY€CKOT0 3aHATHUS

1. IlonsTre cyneGHOro MOKa3bIBAaHUS U JI0KA3aTEIbCTB.
2. [Ipenmer noka3pIBaHMsL.

3. Pacnipenenenne 00s:3aHHOCTEH O JOKA3BIBAHUIO.

4. OTHOCUMOCTbH U JIOITYCTUMOCTD JJ0Ka3aTeNIbCTB.

5. Cpe,I[CTBa AOKa3bIBaAHUS B I'paXaAaHCKOM CYyIOIIPOU3BOJACTBE.

3aganus AJs1 NPAKTUYECKOT0 3aHATHUSA
1. [TpuBenuTe mpuMepsl U3 Cy1eOHOM MPAKTUKU CPEICTB JOKa3bIBAHUSA.

2. CocraBbTe CXEMY BHUJOB JOKa3aTCJIbCTB.



INPAKTUYECKOE 3AHATHE Ne 16
HUCK B I'PAXKJAHCKOM IMPOLUECCE.
BO3BY/XKXEHUME I'PAXKJAHCKUX JEJ B CYJIE
TeopeTuyeckas 4acTb

[Tousituss "uck", "mpaBo Ha MCK" TPOLUIMA JUIMTENBHBIA MyTh pa3BUTUS OT JpeBHero
Puma no nHammx gHeit. Vck mosBUiICS B IMUBWIM30BAaHHOM oOmiectBe. OH TpHUIIEN HA CMEHY
BapBAPCKUM CIIOCO0aM 3aIlUThl - KPOBHOM MECTH, CaMOYNIPaBCTBY. VICK SBISIETCS EPEBOJIOM C
JATUHCKOTO actio - JeficTBIe, HalIPaBJIEHHOE Ha 3alIUTy CBOETO MpaBa.

HevicrByromuid ['TIK, nanpumep, B c¢T. 131 ycTaHaBiMBaeT, 4YTO MCKOBOE 3asIBJICHUE
JIOJDKHO YKa3bIBaTh, B YeM 3aKJIIOYAETCsl HApYIICHHE MM YTrpo3a HapyIIeHUs Mpas, CBOOO WK
3aKOHHBIX MHTepecoB ucTia u ero tpeboanus. A mnoxpaszaen |l I'TIK nazpiBaercs "MckoBoe
npou3BoACTBO". Ciie0BaTENbHO, 3aKOHOIATEIb BOCIPUHSI IBOMNCTBEHHOE MTOHSATHE UCKA:

1) kak cpencTBa 3amMTHl CYOBEKTUBHOTO HApYIIEHHOTO IMpaBa WIU YTPO3bl TAKOTO
HapyIICHNUS,

2) kak QopMBI, BHIA TMPOM3BOJACTBA CyJa IO PACCMOTPECHUIO U PA3PEUICHUIO
FPAKJIAHCKUX JIE.

B cr. 131 I'TIK P® copepkutcs yKka3aHue Ha JIEMEHTBI UCKa.

1) npenmer;

2) OCHOBaHUE;

3) coneprkaHue.

DNeMEeHThI MCKa 3HAYUMBI JIsl OTIPEJEICHUS IPeIMETa JOKa3bIBaHUS, 3alIUThl OTBETUMKA
npoTuB ucka. OTBETYMK JOJKEH 3HATh, HA UYTO MPETEHIYEeT MCTEll U Ha OCHOBAHMM KaKHUX
00CTOSITENBCTB. DJIEMEHThI HCKa TAaK)K€ TIOMOTaIOT Cyly OIpeNeanuTh 00beM TpeOoBaHMM HcTHA
U GopMy 3alLUTHI.

Krnaccudukanus MCKOB BO3MOXHA MO JBYM MpH3HAKaM (KpUTEpUAM): MaTepHaIbHO-
IIPaBOBOMY U TpoliecCcyallbHO-TIpaBoBoMY. Mcku 1o mporieccyaibHON Lenu JOensTcs Ha UCKU O
INPUCYKJIEHUHU U O IpU3HaHUU. B muTepaType BhIIEIAIOTCS TaKkKe B KAUECTBE CAMOCTOSTEIBHOTO
BH/JIa HCKOB - IPe0OpazoBaTeNbHbIE.

[ToHsiTHE «IpPaBO Ha WCK» OTHOCUTCS K YHUCIY HauOoliee CIOKHBIX MPOIECCYaTbHBIX
KaTreropuil. 3aKoH ynoTpedisieT TEPMUH «IPaBO HA UCK» B PA3JIUYHBIX CMBICIIAX, HE OMPEIEIIss
UX COZEpKAHMUSL.

B ct. 140 T'TIK ycraHaBnuBaeT mepeueHb Mep, JOMYCKaeMbIX Al OOeCreueHusl MCKa.
Cyn, mocTaHOBUBIIMIA OlpeneneHrne 00 oOecreuyeHu MCKa, UMEeT MPaBO 3aMEHUTh OJMH BUJI
o0OecrieyeHHs HCKa JAPYTUM, OTMEHUTh Mepbl MO OOECHEeUeHUI0 MCKa, KaK JI0 BBIHECEHUS

pemeHusi, Tak u mnocie Hero (cr. 143, 144 TITIK). Cnenyer mocmotpers cr. 143 TTIK
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OTHOCHUTEIIbHO HCIIOJHEHUS OmpefeneHus cyna o0 obecriedeHuH ucka. HOBBIM HMHCTUTYTOM
SBIISICTCS BO3MEILICHHE OTBETYHKY YOBITKOB, IPUUMHEHHBIX oOecriedenneM ucka (cr. 146 I'TIK).

[Ipu wu3ydyeHum Bompoca O cmoco0ax 3alIUThl OTBETYMKA IPOTUB HCKA CIEIyeT
pa3o0paThCsi B BO3PAKECHUSIX OTBETYMKA M YSICHHUTH, KaKH€ M3 HUX MaTepUajbHO-TIPABOBBIC, a
Kakue npoueccyaibHble. OnpenenuTs pojab M 3HAYEHUE BCTPEYHOTO MCKa, B YAaCTHOCTH,
BBISICHUTD, KOT/Ia OH SIBJSIETCSI CPEACTBOM 3allUThl IPOTUB [IEPBOHAYAIBHOIO MCKAa M KOTJa OH
— CaMOCTOSTEIBHOE CPEJCTBO 3alUThl CyOBEKTUBHOIO IIPaBa OTBETUUKA.

[locne mnpuHATHS HMCKOBOTO 3asBJICHHUS K TPOU3BOJACTBY CYyIbsl TOTOBUT €0 K
cyneonomy pazouparensctBy (1. 14 I'TIK). Cobmrogenue TpeOoBaHMiA 3aKOHA O MPOBEICHUU
Ha/IJIeKaIed MOArOTOBKY IPaXXIaHCKHUX Jel K CyaeOHOMY pa3OupaTebCTBY SABISETCS OJHUM H3
OCHOBHBIX YCJIOBUH IpPaBWJIBHOIO U CBOEBPEMEHHOIO uX paspeuieHus. He mposenenue nubo
dbopManbHOE MpOBENEHUE MOATOTOBKM Jel K cyAeOHOMY pa30upareibCTBY, Kak MpaBuUIIo,
NPUBOJUT K OTJIOXKEHHUIO CYIAeOHOro pa3bupaTenbCcTBa, BOJOKUTE, a B psijie CIy4aeB M K
IPUHITHIO HEOOOCHOBAHHbBIX PEIICHUH.

Baxnocth ©  HeoOXOOUMOCTh  JaHHOIO  JTala  I[POU3BOJACTBA  OOYCIIOBJIEHA
HEBO3MOXKHOCTBIO 00€CIeYeHHs] 3aKOHHOCTH M OOOCHOBAaHHOCTU paspellieHus nena 0e3 ero
HaJyieKalend noaroroBku. HayuHblil nHTEpec, MPOSIBICHHBIM K M3YUYEHUIO MOATOTOBKU Jela K
cyneOHOMY pa30upaTenbCTBy, 0OYCIOBIIEH €IIIe U TE€M, YTO MPOLECCYaIbHOE 3aKOHOIATEIbCTRO,
pernaMeHTHpys LeJld, 3aJadd M COJAEp)KaHUuEe MJAHHOIO JTama, [0 CYLIECTBY, BbLICINIIO
NOArOTOBKY  J€lla B OTAEIbHBIM  CaMOCTOSTENBbHBIM ~ MHCTUTYT.  [IpoueccyanbHoe
3aKOHOJATENBCTBO M CyJdeOHas MpakTHKa BCErJa yIAeNsuid OONbIIIOe BHMMAaHHUE STOMY JTairy,
ornpezenss ero kak 3ppexTuBHOE CpeiCTBO B 001acTH NPOPUITAKTUKY IPaBOHAPYIIEHUH.

Kak wm mobas craaus rpakJaHCKOTO IIpoliecca, MOJArOTOBKAa Jiena K cyaeOHOMY
pa3buparenbcTBy umeeT cBou 3aaa4u (cT. 148 T'TIK P®). [Ipu 3T0M HETOCTaTOYHO NMEPEUUCITUTD
3TH 33/1a4M, a HEOOXOJIUMO IOKa3aTh KAKOBO 3HAUEHHE KaX/10HM M3 3a/1ad MOJATOTOBKU JieNa K
CyneOHOMYy  pa30upareiabCTBY, KakKMMHU NOyTIMU  (ONpEAeNeHHBIMH  IpPOLECcCyalbHbIMU

JNENCTBUSMHU) OHU MOTYT OBITh YCIIEIIHO PELICHBI.

Bonpocs! 1J1s1 IPaKTHY€CKOT0 3aHATHS

1. CymHocTh, 3HaU€HHE U OCHOBHBIE YEPThI HCKOBOI (JOPMBI 3aIIUTHI ITpaBa.

2. Ilonsatue ucka.

3. DneMeHTHI UCKa U UX 3HAYCHHUE.

4. Bonpoc o Bugax uckos. [IpoBenure ux MaTepuaabHO-IIPABOBYIO M IIPOLECCYaAIbHO-
MIPABOBYIO KJIACCU(UKALIUIO.

5. Tlonstme mpaBa Ha HMCK. YTO Takoe NPEANOCBUIKM IpaBa HAa HCK M YCIOBHI,
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oOpa3yrolue NopsI0K NpeabsBICHUs UCKa?

33}13HHH AJIA MPAKTUYIECKOI'0 3aHATHA

3amaua Ne 1.

3amectutenb reaepasibHoro aupekropa OAO «MypmaHckuii MOpPCKOM TOPTOBBIA MOPT»
CenuanoB O.M. oOparuicst B MypMaHCKHiA 00JIaCTHOM CyJ] C KICKOM O BOCCTAaHOBJICHHH €T0 Ha
paboTe U orIaTe 3a BBIHYXACHHBIA mporyl B pazmepe 25 000 py06. u BO3MeIIeHHE MOPATILHOTO
yiiep06a, NTPUUYUHEHHOTO €MY B CBSI3M C IEPEHECEHHBIMH HPABCTBEHHBIMH CTPaJaHUIMH,
00yCIIOBJICHHBIMU HE3aKOHHBIM YBOJbHEHHEM U OMYOJIIMKOBAaHHWEM B MECTHOMU razere «Mopckoii
MOPT» CBEJCHUHN, TOPOYAILIUX €TI0 JACIOBYIO PENyTAIIHIO.

B oGocHoBaHue cBOMX MCKOBBIX TpeOOBaHUI OH yKa3al Ha HapyIIeHHE HOPM TPYAOBOTO
3aKOHO/IATENbCTBA, a Takke M. 1 4. 1 ct. 22 I'TIK, ct. 382, 391 TpynoBoro kojaekca, CChlIasiCh HA
[Tocranosnenue Ilnenyma BepxoBHoro Cyga P® Ne 2 or 17 mapra 2004 r. «O npuMeHeHUH
cynamu Poccuiickoit @eneparuu Tpynosoro koaekca Poccuiickoin denepanum.

Hcren mpocun Takke B Ka4eCTBE MEPhI MO 00ECIIEUEHUIO UCKa MPUOCTAHOBUTH JICHCTBHE
OCIapuBaeMOro pemieHuss o0 OCBOOOXKICHHH €ro OT 3aHUMAaeMON JTOJDKHOCTH M 00s3aTh
OTBETYMKA, a TaKXe APYTrUX JUI[ HE YMHUTH MPEMSITCTBUA HUCTIy B BBINOJHEHHH UM CBOUX
IPEKHUX 0053aHHOCTEN.

Kak nomxken noctynuts cyn? HazoBuTe OCHOBaHUS 1 MEPHI 10 00ECTIEUESHUIO UCKA.

3agaua Ne 2.

Unen cagoBogueckoro toBapumectBa «/lyoxu» IlaBnoB H.A. oOpartuics B cyz ¢ HCKOM
K c/x koomeparuBy «KameHckuit» 0 B3bICKaHMHM ymiepOa, BBI3BAHHOTO THOEIBIO
npuHauIeKamux emy nuen. [lo yTBepKOeHMIO HCTIA, MYeNbl MOTHONM OT BO3JAEHCTBUS
AJOXMMUKATOB, KOTOPbIMH KOOIEpPAaTUB MPOU3BOANUI 0OpabOTKY IOJIel, HE ONMOBECTH 00 3TOM
NpaBJIeHHE W YWICHOB CaJ0BOJYECKOTO TOBAPHIIECTBA. B HMCKOBOM 3asBICHHH HCTELl MPOCHI
MMPOU3BCCTHU OCMOTP HAXOAAIIMXCS HAa €ro y4aCTKE YJIBEB C MOTHOIINMH ITYeJIaMHA U Ha3HAYUTh
HKCHEPTHU3Y MO BOMPOCY O MPUUMHAX UX THOeH.

B mopsizke moAroTOBKM Aena K cyaeOHOMY pa3OMpaTeNbCcTBY CylIbsl ¢ yYaCTHEM HCTIIA,
0e3 W3BELIeHMs OTBETUMKA, MPOU3BeN OocMOTp. OAHAKO B Ha3HAUEHHM SKCIEPTH3bl OTKa3al,
COCJIaBIIUCHh HA TO, YTO PE3YJBTATHl OCMOTpPA JAIOT OCHOBAHUS JISi BBIBOAA O THOEJH ITYell OT
BO3CUCTBUS sAA0XUMUKaTOB. [Ipu 3TOM cyabs cocnaics Ha aHaJIOTMYHOE JeJo, paHee
paccCMOTpPEHHOE CYAOM IO HCKY APYroro JHIa, NPOXKUBAIOLIETO B JepeBHE /IBOpUKH, HElalIeKo
OT 3eMeJIb CaJI0BOJJYECKOr0 TOBAPHUILECTBA.

[TockonbKy MpencTaBUTENh C/X KOOTIEpaTHBa, BHI3BAHHBIN CyIbel Ha Oecemy, 3asBHI O
TOM, 4YTO PYKOBOJCTBO KOOIEpaTHBa CTaBWJIO B HM3BECTHOCTb IpaBlIEHHE CaJ0BOIYECKOTIO
TOBapuilecTBa 00 00paboTke moyiel SJA0XOMUKAaTaMH, ObUIO BBIHECEHO OINpEENIEHue O
NPUBJICUEHUH CaI0BOJUYECKOr0 TOBAPHILECTBA K y4YacTHIO B Jiele, OHAKO Oe3 yKa3aHus — B
Ka4ecTBe KOTO.

Vkaxure, Kakue NEHCTBUS CYIbH SBIAIOTCA NPAaBWIBHBIMHM, @ B KaKUX CIy4asx UM
JIOTyIIIeHa ommnoKa?



IMPAKTUYECKOE 3AHATHUE Ne 17
CYJAEBHOE PA3SBUPATEJIBCTBO
Teopernueckasi 4acTb

CynebHoe pa30MpaTeNbCTBO KaK CTaAMs IpoLecca XapaKTepU3yeTcs ONpeAeseHHON
COBOKYITHOCTBIO IIpolieccyanbHbIX aedcTBuid. CyneOHoe 3acelaHue BKJIHOYAeT B ce0sl 4eTbIpe
OCHOBHBIE YaCTH:

1) moaroroBUTENBHAS;

2) uccnenoBaHue OOCTOATENIBLCTB J1ENa;

3) cyneOHbIe IPEHMUS;

4) NOCTaHOBJIEHUE U OIVIAILIEHUE PEIICHHUS.

Kaxnas wacte umeer CBOIO 4YacTHYHO 3ajady. Bce wyactu cyneOHoro 3acenaHust
HaXOJATCS B TECHOM CBSI3U JpPYyr € JPYroM, COCTaBjsisi B COBOKYIHOCTH EIUHBIH Ipolecc
CyneOHOro pa3doupaTesbCTBA.

Hano noHsaTh, B KaKOM MOpPSJKE COBEPIIAIOTCS IIPOLIECCYATIbHbIE ACUCTBUS B KAXKION
gactu cyneOHoro 3acemanus. Oco0oe BHHMaHHE cienyeT oOpaTuTh Ha TOATOTOBUTEIHHYIO
4acTh. 3/A€Ch CyJ paspelaeT TPU OCHOBHBIX Bompoca. HeoOXoaumo ysACHUTb, Kakue 3TO
BOIIPOCHI U B KAKOM IOPSAKE IPOBOAATCS MPOLIECCYaIbHbIE JEHCTBUS ISl UX BBIACHEHHUS.

Cyny He Bcerja yJaercsi pacCMOTPETh U pa3pellinuTh JEJI0 B 0OJTHOM CyA€OHOM 3aceqaHHH.
Hepenxo cyn cramkuBaercsi ¢ 0OCTOSTEIBCTBAMH, NPEMSATCTBYIOIIUMH pPa3OUpaTEeNbCTBY M
paspelIeHnIo Jiefla B JaHHOM Cy[eOHOM 3aceaHuM. B momoOHBIX ciiydasx pazOMpaTesnbCTBO
Jiena OTKJIaabIBaeTcsl TM00 MPOU3BOACTBO IO JIeNly MPHOCTAHABIMBAETCS, WIM MpPEKpaIlaeTcs,
1100 3asBIIEHUE OCTaBIIsIETCA 0€3 PaCCMOTPEHUS.

OTtnoxeHue pa3OupaTenbCcTBa Jiena NPEACTaBiIsieT COOOM OTCPOUYKY PAcCMOTPEHHUsS C
Ha3HaueHUeM JIHA cleayrouero cyaedHoro 3aceqanus. [Ipy u3ydeHUH OCHOBAHHMM OTJIOKEHUS
pa3buparenbcTBa Aeia ciaeayeT u3yuuTsb coaepxanue ct. 169 I'TIK.

[IprocraHoBieHnEe TNPOU3BOJACTBA MO €Iy - 3TO BPEMEHHOE NPEKpalleHHE CYIOM
MPOLIECCYaIbHBIX JAEUCTBUN, BBI3BAHHOE BO3HHMKIIMMU OOBEKTUBHBIMU (T.€. HE 3aBUCAILIMMH OT
NeMCTBUSL Cyda U CTOPOH) OOCTOATENbCTBAMH, MPEMATCTBYIOUIUMH JaJbHEHIIEMY pPa3BUTHIO
npolecca U B OTHOUIEHUH KOTOPBIX HENb3s1 TOUHO OINpPEeNINTh, KOrjla OHU OYAYyT YCTpaHEHBI U
HACTYITUT BO3MOKHOCTbh BO30OHOBIIEHUS POU3BO/ICTBA.

3akoH mpegycMaTpuBaeT —o0s3arenbHOe U (PaKyIbTAaTMBHOE TNPHOCTAHOBIIEHUE
pOM3BOJICTBA 1O jAeiny. OcHOBaHUS 0053aTeIbHOTO MPUOCTAHOBJICHUS IPOU3BOJICTBA U3JI0KEHBI
B cT. 215 I'TIK, a ¢akynpratuBHOrO - B cT. 216 I'TIK.

BaxkHoe 3HaueHHe MMEIOT U CPOKH MPHOCTAHOBIIEHUS MPOM3BOJACTBA, YKa3aHHBIE B CT.

217 TTIK. 3aBepmTh HU3yuye€HHUE BoOIpoca 00 OTIOKEHUH pa3dupaTeNbCcTBa Jena U



MPUOCTAHOBJIEHUU MPOM3BOJCTBA IO /1€y PEKOMEHIYETCS CPaBHEHHEM STUX JIBYX WHCTHUTYTOB
U BBIABICHHEM HUX OTJIMYUTEIbHBIX uepT. IIpu wucciemoBaHuu BONPOCOB O MpEKpalICHUU
IPOM3BOJICTBA IO JIETY M OCTAaBICHHHM HCKa 0€3 pacCMOTpeHHs 0co00e BHUMAHHE CIIEHAYEeT
o0paTUTh Ha OCHOBAHHS M IPABOBbIE MOCIEICTBUSA ATHX aAedcTBUU. [lo 3TMM mpu3HaKam B

MEPBYIO OUECPECAb U ITPOBOAUTCA CPABHCHUC IBYX YKAa3aHHBIX HHCTUTYTOB.

Bonpoch! /151 IPAKTHYECKOT0 3aHATHS

1. [ToHsiTHE, 3HAYCHUE ¥ MECTO CTAJHH CyJeOHOTO pa30oHpaTeIbCTBa CPEI IPYTUX
CTaJuil mporecca.

2. JleiicTBie TPHUHIMIIOB TPaXTAHCKOTO TMPOIECCYATbHOTO IpaBa B CTaauu
CyZIe0HOTO pa30oupaTeIIbCTBA.

3. Poins mipescenarenbCcTBYIOMIEro B CyA€OHOM 3aceiaHui. Mephl, TpUHUMAaeMbIe K
HAPYIIUTEISAM 4acTh CyJeOHOTO 3aceIaHusl.

4. Otnoxenne pasduparenbcTBa jaena. [IpuocraHoBieHHE MPOU3BOACTBA 1O JICTY.
OTMumre OTIOXKEHHS OT MPHUOCTAHOBJICHHSI IPOU3BOJICTBA TI0 ACITY.

5. OxonuaHwue jienia 0e3 BEIHECCHHS PCIICHHUS:

a) mpeKpalleHue MPOU3BOJICTBA T10 JICNY;

0) ocraBneHue ucka 0e3 paccMorpenus. OTIUYre MPEKPANISHUS MPOU3BOJICTBA 10 JCITY

OT OCTaBJICHUS UCKa 0€3 pacCMOTPEHUSL.

3aua}mﬂ MJIA MPAKTHYECKOIro 3aHATHS

3amaua Ne 1.

Hopmuposmnna IlonoBa B.M. mpukazoM agMUHUCTpauuu YUpEKICHHUS  YBOJIEHA C
paboThI 10 COKpaleHnio MTaToB. CuuTas yBOJIbHEHHE HETPABUIBHBIM, OHa 0OpaTUIACh B CY/JI C
HMCKOM O BOCCTaHOBJICHMH Ha pabote. B o0ocHOBaHMe cBOMX TpeOOBaHWN MCTHUIIA yKa3ala, 4To
aIMUHHCTpAIMS TPH €€ YBOJIbHEHUU HE Yulia, YTO OHAa HMMEET MPEUMYIIECTBEHHOE IMPaBO
OCTaThCsl Ha padoTe, MOCKOJbKY y HEe TpPOoe JIeTed M B CEeMbE HET JPYrux pabOTHUKOB C
CaMOCTOSITENIbHBIM 3apa0OTKOM.

B cynebHoM 3acenanvu UCTHUIA 3asBHIIa OTBOJ CYyJIb€, TIOSICHUB, UTO €r0 JKeHa padoTaeT
Ha TOM JK€ NPEINpPUATHH, B CBSI3U, C YeM HMMEIOTCS COMHEHHUS B €ro o0beKTHBHOCTU. CyIbs,
VAQIMBIINCh B COBEMIATENIBHYI0O KOMHATY, IOCTAHOBWJ OIpEAENIEHHe, KOTOPHIM OTKJIOHHII
3asiBIeHHEe 00 OTBOJIE.

Hctnmia BHOBB 3asBHIIa OTBOJA CYAbE, CChUIASACh Ha Te ke oOcTosTenbcTBa. Cymps
MOBTOPHO, YJAIMBIIKUCH B COBEIIATEIHHYIO KOMHATY, MOCTAaHOBUJ OIpPEAeTeHHE, KOTOPHIM
3asiBJICHUE UCTHUIBI BHOBH OCTABHII O€3 YIOBIETBOPEHUSI.

[IpaBUIIbHO M IOCTYIHI CY/?

3apaua Ne 2.

boromo6oBa O.H. obpatunace B cya ¢ uckom k Penpkuny I1.C. o B3bickanuu 30 ThIC.
pyO0. - CTOMMOCTH BIIO)KEHHBIX €10 TPYIOBBIX, TEHEKHBIX 3aTpaT U MaTEPUATIOB B CTPOUTEIHCTBO
MIPUHA]ICIKANIETO OTBETYHUKY JOMA.

BricnymiaB oOBsICHEHHsI MCTIA, OTBETYMKA W TIOKA3aHUWS CBHJETENEH, CyJ yAalujCs B



COBENIATENIbHYI0 KOMHATY [JIsl BBIACHEHHS pEIIeHus Mo Jeny. B coBemarenbHOl KOMHATE Y
CyIbHM BO3HHMK BOINPOC O CTOMMOCTH 5 KyO.M mnuiomarepuasiioB. Baumy orcyTrcTBus
JI0Ka3aTelbCTB, HEOOXOMMMBIX JJISi PELICHHs 3TOrO BOMpOCa, CyAbs 3aTpedOBall CIPaBKYy C
JIECOTOPTOBOM 0a3bl.

Beiiinst B 3am 3acenaHus, TpeICeAaTEIbCTBYIOIINNA OOBSBHI BBIHECEHHOE PEIICHHE:
«IIpuznate 3a boromo6oBoii MpaBo Ha ynOBIETBOpeHHE HcKay. [locie 3Toro o 0OBABUI, YTO
MOTHUBUPOBAHHOE pelIeHHe OyJeT COCTAaBICHO B T€UCHHE MATH AHEW. Uepe3 aeHb cynay Oblia
MpeJICTaBJIeHa CIIpaBKa JIECOTOProBOil 0a3bl, U3 KOTOPOW BHIHO, YTO 5 Ky0.M MHJIOMATEpUAIOB
croar 5 500 py6. Ilocne 3Toro cynpeit ObLTIO COCTABIICHO MO ATy MOTHBUPOBAHHOE PEUICHHUE O
npucyxaeauu boromo6osoit O.H. 29 ThIC. pyo.

JlonyIIeHbI I Cy/I0M OIIMOKY MPH pa3peuieHuu aena?



IMPAKTUYECKOE 3AHATHUE Ne 18
OBXAJIOBAHUME HE BCTYIIMBHIUX B 3AKOHHYIO CHJ1Y
CYIEBHBIX IOCTAHOBJIEHUIA
TeopeTuyeckas 4acTb

ITpu m3yyeHun Tembl NEPBOHAYAIBHO PEKOMEHYEeTCsl pa300paTh BOIPOC O CYIIHOCTU M
3HAYEHUHU CTaUU 00>KaJOBaHUs HE BCTYNMBIIUX B 3aKOHHYIO CUJIY PELICHHI U omnpeaeieHuid. B
IPaXKAaHCKOM IIPOLIECCE CYLIECTBYIOT YETHIPE CaMOCTOSTENIbHBIE CTaJNU IPOLECCA, B KOTOPBIX
HMEET MECTO IIPOBEpKa Cy1eOHbBIX PELICHHUI:

1) npou3BOJCTBO B CyAi€ ale/UIILIMOHHON HHCTaHLIUY;

2) mpow3BOJCTBO B Cy/I€ KACCAIIMOHHOW HMHCTAHIUU IO JKajo0aM U TPEICTaBICHUSM,
IIPUHECEHHBIM Ha HE BCTYIMBIIEE B 3aKOHHYIO CUJIy PEIICHHWE U ONpPEIENICHHUE Cy/Aa IMEepPBOM
MHCTaHIUHY;

3) mepecMOTp B HOpsiAKe CyAeOHOro HajA30pa peIIeHUl, Oonpe/eneHni, BCTYIUBIINX B
3aKOHHYIO CHILY;

4) mepecMOTp IO BHOBb OTKPBIBIIMMCS OOCTOSATENbCTBAM PEUICHUM, OIpelelIeHUH,
BCTYIUBIIKX B 3aKOHHYIO CHILY.

[Tocnennue nBe craauy KacaroTcs IPOBEPKH PELLICHHH, BCTYIHUBIINX B 3aKOHHYIO CHITY

CTyneHT JOKEH YSICHUTh, I0YEMY KaCcCAallMOHHOE IPOU3BOCTBO SBJISETCS JAOCTYIHBIM
U OBICTPBIM CIIOCOOOM MPOBEPKH 3aKOHHOCTH W 0OOOCHOBAHHOCTH HE BCTYNHBIIMX B 3aKOHHYIO
CHIIy CyJIeOHbIX IOCTaHOBJEHUH, a TaKXKe MPU3HAKU, 1O KOTOPbIM OHO OTJIMYAeTCs OT
KaCCallMOHHOIO IIPOM3BOCTBA.

[Ipn M3ydeHun CyIHOCTH KacCallMOHHOTO 00KaJlOBaHMsI HYKHO OOpaTUTh BHUMaHUE U
Ha TO, YTO KacCallUOHHOE TIPOM3BOJACTBO CIYKUT HAJI€KHOW TrapaHTUEH 3alluThl MpaB U
OXpaHsIEMBbIX 3aKOHOM MHTEPECOB JINL, YYaCTBYIOIUX B JIENIE.

OHO Heo0XO0AMMO TaKKe M JJIS KOHTPOJS 3a AEATENbHOCTBIO HUKECTOSAIIUX CYIOB U
PYKOBOJCTBA €10. DTU KOHTPOJIb M PYKOBOJCTBO UMEIOT CBOM OCOOEHHOCTH, KOTOPBIE CTY/IEHT
JIOJIKEH YSICHUTb, paboTasi HaJl TEMOH.

Jlnist TOro, 4To0Bl UMETh YETKHUE MPEICTABICHUS O MIPaBe KACCAIIMOHHOTO 00KaJIOBaHUS U
MOPSIZIKE OCYILECTBIEHMSI ITOIO IPaBa, CIEAYET YCBOMTH HECKOJIBKO TECHO CBS3aHHBIX MEXKIY
coboif BompocoB. HeobxonuMo 3HaTh, KOMY NpPHHAUIEKUT TMpPaBO Ha BO30YXKICHHE
JEeSITEIbHOCTH Cy/la KaCCallMOHHOW MHCTAHIIMU U C KAKOI'O MOMEHTa OHO BO3HHUKAET.

Jlanee oOpaTUTh BHUMaHHE HAa OOBEKT KAaCCAIlMOHHOTO o0)kajoBaHUS. MIM MOXXeT OBITH
TOJNBKO HE BCTYNUBIIEE B 3aKOHHYIO CuHily peumieHue. KaccanmonHyio xano0y muna,
y4acTBYIOIIME B Jielie, BIpaBe MoAaTh HEe TOJIbKO Ha pElIeHUE CyJa B 1IeJIOM, HO U Ha €0 4acTb,

HaIpUMep, PE30IIOTUBHYIO MO0 MOTUBUPOBOYHYIO.



[IpaBo kKaccanmMOHHOTO 00KAJOBaHUS MOXET OBITH OCYIIECTBIICHO YKa3aHHBIMHU B 3aKOHE
JTUIAMH TIPU COOJTIOIEHUH YKa3aHHOTO B 3aKOHE CPOKA U TIOPSIKA TOJa4H KAIOOHI.

Cpok momauu kajuoObl, TPEACTABICHUs NpoKypopa ycranoBieH cr. 338 TTIK.
PexomeHyeTcst XOpolIo ysSCHUTH MPABOBBIC MOCIEICTBHUS MPOITYCKa, a TAKKE BOCCTAHOBJICHUS
CYJIOM YCTaHOBJICHHOTO 3aKOHOM CpPOKa.

I'paxxnanckoe mporeccyaabHOE MPaBO YETKO PErJIAMEHTHUPYET TMOPSIOK MOoJauu
KaCCallMOHHOM >KanoObl M MPaBOBBIE TOCIEACTBHS €ro HecoOmioaeHus. Heobxomumo Taxke
00paTuTh BHUMaHUE U HA TO, B KAKOM COCTaBe CYJ| pACCMaTPHUBALT JKano0y, MPEICTaBICHUE, KTO
JIOJDKEH OBITh M3BEIIEH O BPEMEHU M MECTE KacCAIlMOHHOTO PAacCCMOTPEHHS Jejia, KaKOB CPOK

paccMOTpPEHHUSI [IeNa CyI0M BTOPOW MHCTAHIIUH.

Bomnpocekl 11l NPAKTHYECKOT0 3aHATHUS

1. CymHocTh ¥ 3HAaYeHHE CTaJMM KACCAIMOHHOTO OOKaJOBaHUSA pEUICHHH U
OmpeieJICHUH, HEe BCTYMUBIIUX B 3aKOHHYIO CHITy. OTIMYHE KacCallHOHHOTO OT aneJISIIuOHHOTO
MIPOU3BOACTBA.

2. [IpaBo kaccallMOHHOTO 00KATIOBAaHUS U TOPSAOK €r0 OCYIIECTBICHUS.

3. [IlpoueccyanbHblii MOPSAOK, Npeneabl U CPOKH PpPACCMOTPEHHUS Jell  CYIOM
KaccallmOHHOM MHCTAHIINH.

4. [lonHomMouus cyJa BTOPOU MHCTAHIIMHU.

3aanus AJ151 NPAKTUYECKOI0 3aHATHSA

1. [IpuBenuTe MpUMEPHI ANIEUIAIIMOHHON KAIO0Bl W3 MPAKTUKH U IPOAHATU3UPYHTE
UX Ha MPEIMET:

1) ycioBus mo/1auu aneJuIIIIMOHHON KaI0O0bI,

2) cyOBEeKThI, UMEIOIIUE MPABO HA MO/Iauy aneUISIMOHHOHN Kano0bI;

3) cpok Ha MoJavy aneuISIIIHOHHOM KaT00bI.

2. CocraBbTe CXEMy OCHOBAaHHMI OCTaBJICHUS 0€3 JABUXKEHUS W BO3BpaTa

ANEIUIAIMOHHON KAJIOOEL.



IMPAKTUYECKOE 3AHATHUE Ne 19
OBXAJIOBAHUE BCTYIIMBIIUX B 3AKOHHYIO CHJ1Y
CYIEBHBIX IOCTAHOBJIEHUIA
TeopeTuyeckas 4acTb

B cragum Hanzopa cynbl HaJ30pHOM MHCTAHLUU IPOBEPSAIOT IOCTAHOBJICHHUS, KOTOPBIE
BCTYIWIN B 3aKOHHYIO CHJIy C TOUYKH 3pEHHsI COONIIOICHHUS HIDKECTOSIIUMHU WHCTAHIUSAMH HOPM
MaTepUAIBHOIO U MPOLECCYAIBHOIO IIPaBa.

3ajauaMy  HaJA30pHOIO IPOU3BOJCTBA SIBJIAIOTCS IPOBEPKA 3aKOHHOCTH CYJEOHBIX
IIOCTAaHOBJICHUM, MCIPABICHUE JOINYILEHHBIX CYJaMH CYILIECTBEHHBIX HapylIEHUH HOPM
MaTEepHaJIbHOTO U MPOLECCYabHOTO IpaBa, OOeCleYeHHe €AMHCTBA CyAeOHOW MpaKTHKH M
3aKOHHOCTH.

CryneHry cienyer oOpaTUTh BHUMaHHUE HA TO, YTO, B OTJIMYME OT IIPOM3BOJICTBA B CY/E
BTOPOH MHCTaHIMHU (aNeJUIMOHHOM, KacCallMOHHOM), B KOTOPOM IpOBEpsieTCs 3aKOHHOCTb U
000CHOBAHHOCTb CYJI€OHBIX IOCTAaHOBJIEHUI, HE BCTYNUBLIMX B 3aKOHHYIO CHIIy, B Ha/J30pHOM
IIPOM3BOJICTBE MPOBEPSIETCSI 3aKOHHOCTH CyJAEOHBIX TOCTAHOBJICHUH (ITPUKA30B, PEUICHUN CyAa,
onpenenenuii cyna - cr. 13 I'TIK), BcTynuBIIMX B 3aKOHHYIO CUITY.

I'nmaBa 41 I'TIK He coaepXHUT orpaHu4eHuil B 00KaJOBaHUU U MEPECMOTPE B MOPSAKE
HaJa30pa Ppa3IMYHOTO BHJAA OMNPEACICHHH Cyda TMepBOM HWHCTaHUUM (B OTJIWYHE OT
aNeJUIIUOHHOTO M KaCCAallMOHHOI'O MPOM3BOJICTB), I0O3TOMY B NPUHUUIHUAIBHOM IIJIAaHE B CYJ
HA/I30pHOM HHCTAaHLMM MOXKET OBITh 00KaJOBaHO Jr000€, BCTYNMUBIIEE B 3aKOHHYIO CHILY
olpeieieHue Cyjia MepBoi MHCTaHIIMH, T.€. TaKoe, KOTOPOe HEe MOXKET OBbITh 00KaNOBaHO B CY[
BTOPOM MHCTAHIMU. BeposaTHOCTH Ke mepecMoTpa TakKoro OIpENeNIeHUsl KpalHe Mala,
MOCKOJIbKY 3aBMCUT OT OOHIMX OCHOBAaHMW [UIsi OTMEHBbl WJIM U3MEHEHHUs CyIeOHBIX
IIOCTaHOBJICHUH B MOPSAJKE HAA30pa, ycTaHOBIEHHBIX CT. 387 I'TIK.

OOBbeKTOM TPOBEpPKM B CyJ€ HAA30PHOM MHCTAaHIMU MOTYT OBITh HE TOJIBKO
MIOCTAHOBJIEHUS Cy/a MEePBOM MHCTAHLUMU, HO U CyJa BTOPOM MHCTAHUUU (aNeUIAIMOHHONW WU
KAaCCAIlMOHHOM ), @ TAKXKE CyJla HUKECTOSIIECH HaI30pHON MHCTAHIUH.

Heo06xoauMo 4YeTKO YCBOUTH CHUCTEMY CYIOB, B KOTOPOH BeAETCS NPOU3BOJCTBO B
HOps/IKEe HA/30pa, U KOMIETEHLMIO. DTO 0cOOEHHO BaXKHO B CBs3U ¢ TeM, uTo ['TIK ncnomb3yer
TEPMHH <«IIOJICYIHOCTbY» HAJI30PHBIX 3KajJo0 Jesl, MO0 KOTOPhIM OO0KaldyloTcs BCTYNUBLINE B
3aKOHHYIO CHIJIy CyJeOHbI€ MOCTAHOBJIEHUS, a TAaK)K€ YCTaHABIMBAET, UYTO MOJada HaJ30pHOI
Xaso0bl ¢ HapyIIEHUEM IPaBUII MOACYIHOCTH BII€UET BO3BpALIeHUE KaoObl 0e3 pacCMOTPEHUS
o cymectBy (cT. 380).

Bes cucrema cynoB HaJ30pHBIX MHCTAHLMN COCTOUT M3 TPEX YpPOBHEW: 1) mpe3uamymbl

BEPXOBHBIX CYJIOB pPECHyOJIMK, KpaeBbIX, OOJIACTHBIX CYIOB, CYAOB TOpPOJOB (enepaabHOro



3HAYCHMsI, Cy/la aBTOHOMHOW 00JIaCTH, CYJJOB aBTOHOMHBIX OKPYTOB, OKPYXHBIX ((hJIOTCKHX)
BOCHHBIX cynoB; 2) CyneOHas KoOJJeTHs TO TPaXKIAaHCKUM JellaM W BoeHHas KoJuierus
Bepxosuoro Cyna P®; 3) [Ipesunuym Bepxosuoro Cyna PO.

Opnako He Bce cyneOHbIe MOCTAHOBJICHHSI MOTYT OBITh 00KaJOBaHbI B CYJbl BCEX TPEX
YPOBHEH CHUCTEMBI CYIOB HAI30PHBIX HHCTAHIMUNA, MOCKOJbKY y KaXIOro Cyda HaI30pHOMN
WHCTaHIIUU €CTh CBOs, ueTko noapasnaenenHas B ['TIK xomnerenuus (ct. 377). B 3aBucumocTtu
OT TOr0, TIOCTAHOBJICHME KAKOTO cyAa OOXalxyeTcsi B MOPSAAKE HAA30pa,  ONPEAeseTCs

KOMIIETECHTHBIN cya Ha,Z[30pH01>i HHCTAHIIKMHU, KOTOPOMY IIOJACYJAHA NaHHAA HAA30PpHas »kayo0a.

Bonpoch! /151 IPAKTHYECKOT0 3aHATHS

1. CymHOCTb M 3Ha4eHHE CTaJUU IPOBEPKUM B IMOPAJIKE HAA30pa BCTYNUBLIMX B
3aKOHHYIO CHJTY CYJCOHBIX TIOCTAHOBJICHUIA.

2. Cynbl, paccMaTpUBAIOIIKE Jiejia 10 HAJA30PHBIM JKAI00aM U MPEIICTABICHUSM.

3. Tlopsmok paccMOTpPEHUs HAI30pHOM KalOOBI WM TPEICTABJICHHS, TPEOOBAaHUSI K
COJICPKAHUIO HA/I30PHOM KaJIOOBI MIIH MTPECTABICHHUS.

4. Tlopsnok pacCMOTPEHHSI HAJ30PHOM KajJoObl WIIM MPEICTABICHHS B Cy/e HAJA30PHOM

JKaJI00BI MITH MMpEACTABJICHUS B CYJIC Ha,Z[30pH0ﬁ HMHCTaHIIMH.

33}13]11/17[ AJIA MPAKTUHYIECKOI'0 3aHATHSA

3agaua Ne 1.

Pemienuem cyna npousBesieH pas/en UMYIIEeCTBa, HAXKUTOro B Opake, Mexy BacuibeBoit
M.®. u KynbkoBeim E.A. Orten orBetunnbl - Tumodeer A.A. obparuiics B Cyd HaI30pHOM
MHCTAaHIIMM C HAJ30pHOM kajgo00#, B KOTOPOH OH MPOCHJ OTMEHHUTH pelIeHHE Cyla MO TeM
OCHOBAaHMSIM, YTO OHO HapyllaeT mnpasa ero noudepu BacuibeBoi M.D. u CbhiHA, KOTOpBIA
OCTaBJIEH INPOXKUBATh C MAaTEpPblO, ITOCKOJBKY Ha [JOJIIO JOYEPHU BBIICIECHO MEHEE IICHHOE
MMYILECTBO, YEM Ha JIOJII0 €€ OBbIBIIETO CyNpyra.

Brpase nmu TumodeeB A.A. o0xanoBaTh 3TO JaHHOE pellIeHHE B MOpsJKe Haazopa?
Kakoe pemienue 1015kHO OBITh IPUHSTO O ATOM kajio0e B Cy/€ HaI30pHON MHCTaHIIUU?

3agaua Ne 2.

Pemenuem cyna, BCTYNMBIIMM B 3aKOHHYIO CHJIY, pacTOprHyT Opak Mexay
AdanaceeBbiM C.B. u benosoit O.®., ux cblH ocTaBieH IpoxuBaTh ¢ oTHoM. bernosa O.D.
nojajia HaJ30pHyI0 kajoly, B KOTOPOH MPOCHJIAa OTMEHUTH Cy/€OHbIE MOCTAHOBIECHHS B YaCTH
oTpezieNieHUs] MecTa KHUTEJIbCTBA peOEHKA U BBIHECTH HOBOE pelIeHHe O nepenade cbiHa eil. OHa
cchulajach Ha TO, YTO CyJeOHBbIe IOCTAHOBICHMS SBIAIOTCS HECHIPABEAJIMBBIMHU, UYTO CYI
HEOCHOBATEJIbHO TMOBEPUJI TOKa3aHMUSIM CBUJAETEIEH UCTIa, KOTOpbIE OTOBOPWIM €€, U
MOCTAaHOBMJI HEOOOCHOBAHHOE PEILICHHUE.

Kaxkoe pemenue ciemayer mpuHATH MO 3TOH KaloOe B Cy/1e HAA30PHOM WHCTAHIINH?

3agaua Ne 3.

Pemenunem paiionHoro cyna AxkumoBy II.d. orkazano B ucke k baeBy O.IL o
Bo3MmemeHnnn Bpena. Ilo kaccarmmonnoit >xamobe baesa O.I1. Ha oOcHOBE JOMOTHUTEIHHO
IIPEACTABJICHHBIX UM JOKA3aTeIbCTB CYJ KaCCAallMOHHOM MHCTAHLIMHA OTMEHWJ PEIIEHNE U BBIHEC



HOBOE PEIIeHUE 00 YIOBIECTBOPEHUH UCKA.

B HamzopHoii xamobe AxumoB I1. @., mpocun OTMEHUTh KacCAIlMOHHOE OIPE/CIICHHE,
CCBhUIASACh HA TO, YTO CYJ KAaCCAllMOHHOW MHCTAHIIMM HE3aKOHHO HCCIEOBAI JIOMOJIHUTEIbHbIC
JI0Ka3aTeNibCTBa, NpeacTaBieHHbie baespim O.11.

Nmerorcss M OCHOBaHWS JJIi OTMEHBI CyAeOHOTO IOCTaHOBIEHHS; B CyJ KakKo
WHCTaHIIUK JTOJDKHO OBITH HAIIPaBJICHO IO B CIIydae OTMEHBI?

3agaua Ne 4,

Pemenunem cyna, ocTaBi€HHBIM 0€3 HM3MEHEHHs OINPEACIEHUEM CyAa KacCalllOHHOU
uHctanuuu, ¢ Pasrynsesa I1. I1. B monb3y JlaBeigoBa C. B3bickaHo 10 ThIC. pyO. - B MOpsaKe
BO3Bpara JCHEKHOW CYMMBI, MOJYyYEHHOH MO aoroBopy 3aiima; 500 py6. - HpOLEHTHI IO
noroBopy 3aima; 420 py0. - IPOLEHTHI 3a MOJIb30BAaHUE YY)KUMHU JICHS)KHBIMU CPEJCTBAMH; S
TBIC. pyO. - B MOPSAAKE KOMIEHCALMU MOPAIBHOTO Bpena, MPUUYMHEHHOTO OTKa30M OTBETYMKA
BO3BpATHUTh JIOJIT.

Hcren moman Ham30pHYO >kanoOy Ha cyaeOHbIe TOCTaHOBJICHUS, CYHMTas, YTO CY[
HE3aKOHHO CHM3MJI pa3Mep MOJIekKAIIUX B3bICKAHUIO C OTBETUMKA Ha ocHOBaHuUU cT. 395 'K PO
IIPOLIEHTOB 3a I0JIb30BAHNE YYXUMU JCHEKHBIMU cpeAcTBaMHU. [leno ObLI0 nepeaano cyipe s
PaccMOTpPEHHUS T10 CYIIECTBY B CYyJ HAI30PHON MHCTAHIIUH.

Kakoe peuienue cneayer NpuHATh cyay?



